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SUMMARY

The Delaware Superior Court granted Defendants’ motion to exclude the plaintiffs’ expert causation
opinion in a medical negligence action. The court held that the expert’s opinion linking hypoxic-
ischemic encephalopathy to the child’s autism-spectrum behavioral syndrome lacked a reliable
scientific basis and was not the product of a reliable methodology ruling out alternative causes.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved in limine to exclude plaintiffs’ medical expert’s

causation opinion that the child’s hypoxic ischemic encephalopathy
caused his autism spectrum disorder or behavioral syndrome within

the autism spectrum.

STANDARD OF REVIEW The court independently assessed the relevance and reliability of the
challenged expert testimony under Delaware Rule of Evidence 702
and the Daubert standard; the proponent bears the burden of
establishing admissibility by a preponderance of the evidence.

PRECEDENTIAL VALUE Published memorandum opinion; no separate precedential designation

stated in the source.
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QUESTIONS PRESENTED

1. Whether Dr. Adler’s opinion that J.S.S.’s HIE caused his autism spectrum disorder or ASD-related

behavioral syndrome had a reliable scientific basis under Delaware Rule of Evidence 702.

2. Whether Dr. Adler employed a reliable methodology to rule in and rule out alternative causes of J.S.S.’s

ASD before offering a specific-causation opinion.

HOLDINGS

1. The opinion was inadmissible because it lacked a reliable scientific basis. The cited articles identified, at
most, an association between HIE or related perinatal conditions and ASD, and none established that
HIE causes ASD.

2. The opinion was inadmissible because Dr. Adler did not use a reliable methodology to distinguish HIE

as the cause of J.S.S.’s ASD from other potential causes.

KEY QUOTATIONS

“When a disease or disorder has several possible independent causes, an expert must “employ a definitive
scientific process to rule in and rule out” the many potential causes of the disorder before reaching a

conclusion.” (at 13)

“That ipse dixit opinion is not based on a reliable methodology and therefore is not admissible under Rule
702.” (at 15)

“For the foregoing reasons, Plaintiffs are precluded from introducing at trial Dr. Adler’s opinion or testimony
that Hypoxic Ischemic Encephalopathy caused J.S.S.’s behavioral syndrome that falls within the autism
spectrum.” (at 15)

FACTUAL BACKGROUND

J.S.S. was born after an allegedly oxygen-depriving labor and delivery and was diagnosed with hypoxic
ischemic encephalopathy, with severe encephalopathy, seizures, and developmental injuries. He later developed
developmental delays and behaviors consistent with autism spectrum disorder and was diagnosed with ASD by
his school district. Plaintiffs’ pediatric neurologist, Dr. Daniel Adler, opined that the HIE injury caused J.S.S.’s
ASD-related behavioral condition. The articles and materials Adler identified showed at most associations
between perinatal conditions, HIE, and ASD, and he did not reliably exclude other potential causes, including

genetic causes.

PROCEDURAL HISTORY

Plaintiffs filed a medical negligence action in 2019 and amended the complaint in 2021. Defendants moved to
exclude Dr. Daniel Adler’s causation opinion under Delaware Rule of Evidence 702. The Superior Court granted

the motion and precluded plaintiffs from introducing the challenged opinion or testimony at trial.
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