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SUMMARY

The United States District Court for the Southern District of California granted Defendants’ motion to
dismiss Plaintiff’s Second Amended Complaint in part with prejudice. The court dismissed previously
rejected claims, Doe defendants, and other claims for failure to state a claim or because further
amendment would be futile. The court allowed an Eighth Amendment failure-to-protect claim against
Colon and Bingham and conspiracy allegations against Colon, Allen, and Bingham to proceed.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Plaintiff's Second Amended Complaint in a prisoner civil-
rights action.

STANDARD OF REVIEW Under Federal Rule of Civil Procedure 12(b)(6), a complaint must
contain sufficient factual matter to state a claim for relief that is
plausible on its face; vague and conclusory allegations are insufficient.

PRECEDENTIAL VALUE unpublished, nonprecedential district-court order
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QUESTIONS PRESENTED

1. Whether the Second Amended Complaint plausibly stated claims under Federal Rule of Civil Procedure
12(b)(6).

2. Whether Plaintiff's previously dismissed claims should again be dismissed with prejudice because
further amendment would be futile.

3. Whether the remaining Doe defendants should be dismissed because Plaintiff did not include them in the
Second Amended Complaint or specifically identify their individual conduct.

HOLDINGS

1. A complaint must contain sufficient factual matter to state a claim for relief that is plausible on its face,
and vague and conclusory allegations of government involvement in civil-rights violations are
insufficient. Applying that standard, the court granted Defendants' motion to dismiss in part.

2. The claims based on Fourteenth Amendment failure to protect, the Americans with Disabilities Act,
Fourteenth Amendment equal protection, First Amendment retaliation, Eighth Amendment inadequate
medical care, and criminal and administrative law were dismissed with prejudice because further
amendment would be futile.

3. The remaining Doe defendants were dismissed because Plaintiff did not include them in the Second
Amended Complaint and did not specifically identify individual conduct connecting them to an alleged
constitutional violation.

KEY QUOTATIONS

“To survive a motion to dismiss, a complaint must contain sufficient factual matter . . . to ‘state a claim for
relief that is plausible on its face.’” (at 1)

“Vague and conclusory allegations” concerning government involvement in civil rights violations are
insufficient to withstand a motion to dismiss.” (at 1)

“[A]n amended pleading supersedes the original pleading.” (at 2)

FACTUAL BACKGROUND

Plaintiff, proceeding pro se, alleged that correctional officers failed to protect him from known and substantial
risks of harm and conspired to deprive him of that protection. He also asserted claims based on the Fourteenth
Amendment, the Americans with Disabilities Act, equal protection, First Amendment retaliation, inadequate
medical care, and criminal and administrative law. In the Second Amended Complaint, Plaintiff identified Colon
and Bingham but did not include the remaining Doe defendants.

PROCEDURAL HISTORY



The court previously dismissed Plaintiff's amended complaint but granted leave to amend. After screening the
First Amended Complaint, the court allowed an Eighth Amendment failure-to-protect claim against John Does 1
and 2 and a conspiracy claim involving Allen, Colon, John Does 1-3, and Jane Doe 4 to proceed. Plaintiff
amended to identify Colon and Bingham, filed a Second Amended Complaint, and Defendants moved to
dismiss. The court granted the motion in part, dismissed several claims with prejudice, dismissed the remaining
Doe defendants, and allowed the identified Eighth Amendment claims against Colon, Allen, and Bingham to
proceed.
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