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SUMMARY

The Appellate Division, Second Department affirmed an order granting Audi Manhattan summary

judgment dismissing claims for fraud, breach of the implied warranty of merchantability, and violation
of General Business Law § 349. The court held that the defendants showed the plaintiff had signed a

CARFAX report disclosing prior vehicle damage, that the vehicle was fit for its ordinary purpose and

had no defect when sold, and that Audi had not engaged in materially misleading consumer-oriented

conduct.
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Plaintiff appealed from an order granting defendants summary
judgment dismissing claims for fraud, breach of the implied warranty
of merchantability, and violation of General Business Law § 349

insofar as asserted against Audi Manhattan.

Summary judgment is warranted when the moving party establishes
prima facie entitlement to judgment as a matter of law and the

opposing party fails to raise a triable issue of fact.
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment dismissing Islam's fraud claim against Audi
Manbhattan.

2. Whether defendants were entitled to summary judgment dismissing the claim for breach of the implied

warranty of merchantability.

3. Whether defendants were entitled to summary judgment dismissing the claim under New York General
Business Law § 349.

HOLDINGS

1. Summary judgment dismissing the fraud claim against Audi Manhattan was proper because defendants
established prima facie that Audi made no misrepresentation to Islam, and Islam failed to raise a triable

issue of fact.

2. Summary judgment dismissing the implied-warranty-of-merchantability claim was proper because
defendants established prima facie that the vehicle was fit for its ordinary purpose and had no damage or
defect when sold to Islam, and Islam failed to raise a triable issue of fact.

3. Summary judgment dismissing the General Business Law § 349 claim was proper because defendants
established prima facie that Audi Manhattan did not engage in materially deceptive or misleading
consumer-oriented conduct, and Islam failed to raise a triable issue of fact.

KEY QUOTATIONS

“A party asserting a claim based upon fraudulent misrepresentation must establish (1) a material
misrepresentation of a fact, (2) knowledge of its falsity, (3) an intent to induce reliance, (4) justifiable
reliance, and (5) damages” ([*1])

“A cause of action under General Business Law § 349 requires evidence that a defendant has engaged in (1)
consumer-oriented conduct that is (2) materially misleading and that (3) plaintiff suffered injury as a result of

the allegedly deceptive act or practice” ([*2])

FACTUAL BACKGROUND

On July 27, 2017, Islam purchased a certified pre-owned 2014 Audi Q5 from Audi Manhattan. Islam alleged that
Audi provided a false CARFAX report that failed to disclose damage to the vehicle in September 2015.
Defendants submitted a CARFAX report dated July 27, 2017, signed by Islam, that reflected the prior damage;
they also submitted evidence that the vehicle had no damage or defect when sold and was fit for its ordinary

purpose.



PROCEDURAL HISTORY

Islam sued Audi Manhattan and other defendants after purchasing a certified pre-owned 2014 Audi Q5. The
Supreme Court, Queens County, granted defendants' motion for summary judgment on the specified claims

against Audi Manhattan. The Appellate Division affirmed the order insofar as appealed from.
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