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SUMMARY

Justice Devine dissented from the Texas Supreme Court's order denying a petition for writ of
mandamus and motion for stay concerning the Governor's proclamation suspending certain Election
Code provisions. The dissent argues that the mandamus petition was timely and that the Secretary of
State had statutory duties subject to mandamus review, including duties implicated by the allegedly

unconstitutional proclamation.
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PROCEDURAL POSTURE Relators petitioned the Supreme Court of Texas for a writ of

mandamus and moved for a stay, seeking to compel the Secretary of
State to comply with specified Texas Election Code provisions and to
challenge the Governor's proclamation suspending statutory early-
voting requirements. The court denied the petition and motion for stay,
treating the mandamus proceeding as untimely; Justice Devine

dissented.
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QUESTIONS PRESENTED

1. Whether the Supreme Court of Texas should exercise mandamus authority to compel the Secretary of

State to perform statutory duties under the Election Code.

2. Whether the Secretary of State's implementation of the Governor's proclamation constituted an abuse of

discretion or otherwise implicated a ministerial duty subject to mandamus.

3. Whether the mandamus petition was untimely in light of the importance of the electoral interests at

stake.

4. Whether relators, including ballot candidates and a county judge subject to the proclamation, had
standing to seek mandamus relief.

KEY QUOTATIONS

“In such a situation, as here, where our state, local, and national elections are at issue and the Court is

“properly called on,” the Court should exercise its mandamus authority over officials empowered to carry out

our election laws.”

“mandamus may issue to compel public officials to perform ministerial acts, as well as ‘to correct a clear

abuse of discretion of a public official.””

“The Proclamation was a mandate to those in his chain of command—including the Secretary—to carry out

its directives.”

FACTUAL BACKGROUND

On July 27, 2020, the Governor issued a proclamation purporting to suspend Texas Election Code sections

85.001(a) and 86.006(a-1) under the Disaster Relief Act. The proclamation directed the Secretary of State to take



notice of the changes, and the Secretary subsequently provided additional guidance to local election officials.
Relators contended that the proclamation and the Secretary's actions violated statutory requirements governing
the timing and manner of early voting and were potentially unconstitutional.

PROCEDURAL HISTORY

Relators sought mandamus relief directly in the Supreme Court of Texas against the Secretary of State. The
majority denied the petition and motion for stay on timeliness grounds without reaching standing or the merits.

Justice Devine would have considered the petition and granted relief.
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