UNITED STATES COURT OF APPEALS FOR THE TENTH CIRCUIT

Tennyson v. Raemisch

No. 17-1347, United States Court of Appeals for the Tenth Circuit (April 24, 2018)

SUMMARY

Tennyson v. Raemisch (10th Cir. 2018) addresses the AEDPA one-year statute of limitations for §

2254 habeas petitions. The court held that the petition was untimely because it was filed over six years

after the conviction became final, and state post-conviction motions only tolled 110 days of the

limitations period. Equitable tolling was denied because ignorance of the law, limited library access,

and attorney misstatements did not constitute extraordinary circumstances, and the petitioner failed to

show diligent pursuit of rights. The court also rejected arguments that structural error or a competency

claim could bypass the limitations period without a showing of actual innocence.
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QUESTIONS PRESENTED

1. Whether the district court correctly dismissed the § 2254 petition as untimely under AEDPA's one-year

limitations period.
2. Whether Tennyson was entitled to equitable tolling of the limitations period.

3. Whether structural error in state court proceedings excuses the untimeliness.

HOLDINGS

1. The petition is untimely because the one-year AEDPA limitations period expired before the petition was
filed.

2. Tennyson failed to demonstrate extraordinary circumstances or diligent pursuit of his rights to warrant

equitable tolling.

3. Structural error does not constitute an allegation of actual innocence sufficient to trigger the miscarriage-

of-justice exception to the AEDPA limitations period.

KEY QUOTATIONS

“We will issue a COA only upon a 'substantial showing of the denial of a constitutional right.' 28 U.S.C. §
2253(c)(2).” (at 2)

“Because the district court denied Tennyson's petition on procedural grounds, he must demonstrate that it is
reasonably debatable: (1) whether the petition states a valid claim of the denial of a constitutional right; and

(2) whether the district court's procedural ruling is correct.” (at 2)

“[A] judgment becomes final when the defendant has exhausted all direct appeals in state court and the time
to petition for a writ of certiorari from the United States Supreme Court has expired (which is 90 days after

the decision by the State's highest court).” (at 3)

“Tennyson is entitled to equitable tolling if he shows 'that he has been pursuing his rights diligently' and
'some extraordinary circumstance stood in his way and prevented timely filing."” (at 4)

“[I]gnorance of the law, even for an incarcerated pro se petitioner, generally does not excuse prompt filing.”
(at 5)

FACTUAL BACKGROUND

In February 2008, Tennyson pled guilty in Colorado state court to two counts of aggravated robbery and was
sentenced to 26 years' imprisonment. He did not directly appeal. He later filed a motion for sentence reduction
(denied), a motion to withdraw his guilty plea (denied after correction of judgment), and several state post-
conviction motions under Colo. R. Crim. P. 35(c) in 2011, 2014, and a state habeas petition in 2015, all of which
were denied or dismissed. He filed a § 2254 petition in federal district court on August 26, 2016.

PROCEDURAL HISTORY

Tennyson filed a § 2254 petition in federal district court, which dismissed it as time-barred and denied a COA.

He filed a Rule 59(e) motion, which was denied, and then appealed.
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