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SUMMARY

The United States District Court for the Northern District of California grants preliminary approval of
a proposed $950,000 class action settlement in an ERISA action concerning alleged excessive fees and
fiduciary breaches involving the John Muir Health 403(b) Plan. The Court conditionally certifies the
settlement class under Federal Rule of Civil Procedure 23(b)(1), appoints Conan Nado as class
representative, approves Analytics Consulting, LLC as settlement administrator, and approves the
proposed notice plan. A fairness hearing is scheduled for December 11, 2025.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved without opposition for preliminary approval of a class
action settlement in a putative ERISA class action filed before class
certification. The court conditionally certified the settlement class,
preliminarily approved the settlement and notice plan, appointed the
settlement administrator, and set a final fairness hearing.

STANDARD OF REVIEW For preliminary settlement approval, the court initially determines
whether conditional class certification is appropriate and whether the
proposed settlement is fundamentally fair, adequate, and reasonable.
For a pre-certification settlement, the court applies a higher standard of
fairness and a more probing inquiry than ordinarily required under
Rule 23(e).

PRECEDENTIAL VALUE Nonprecedential district court order



PARTIES Conan Nado v. John Muir Health, Board of Directors of John Muir
Health

TOPICS

class actions erisa employee benefits civil procedure

PRACTICE AREAS

ERISA class action settlements employee benefits civil procedure

QUESTIONS PRESENTED

1. Whether the proposed settlement class should be conditionally certified under Federal Rule of Civil
Procedure 23(a) and Rule 23(b)(1).

2. Whether the pre-certification settlement was fundamentally fair, adequate, and reasonable under Federal
Rule of Civil Procedure 23(e)(2).

3. Whether the proposed settlement notice and notice plan were reasonably calculated to inform class
members of the settlement and their rights.

HOLDINGS

1. The proposed settlement class satisfied Rule 23(a)'s numerosity, commonality, typicality, and adequacy
requirements and qualified for certification under Rule 23(b)(1)(A).

2. The $950,000 settlement was preliminarily approved because it appeared fundamentally fair, adequate,
and reasonable under Rule 23(e)(2).

3. The proposed mailed, website, and telephone notice plan was adequate and reasonably calculated to
notify class members of the settlement and their rights.

KEY QUOTATIONS

“In reviewing the proposed settlement, a court does not need to conclude that the settlement is ideal or the
best outcome, but rather whether the settlement is fair, free of collusion, and consistent with plaintiff’s
fiduciary obligations to the class.” (at 3)

“When parties settle prior to class certification, courts invoke “a higher standard of fairness and a more
probing inquiry than may normally be required under Rule 23(e),”” (at 4)

“Due process requires “notice reasonably calculated, under all the circumstances, to apprise interested
parties of the pendency of the action and afford them an opportunity to present their objections.”” (at 9)

FACTUAL BACKGROUND

Nado brought claims on behalf of participants and beneficiaries of the John Muir Health 403(b) Plan for alleged
breaches of ERISA fiduciary duties. He alleged that, during the proposed class period from March 15, 2018,
through the date of judgment, the plan fiduciaries paid excessive recordkeeping and administrative fees,



improperly allocated plan forfeitures, and caused losses to the plan. Before certification, the parties negotiated a
$950,000 settlement providing monetary and injunctive relief, including a future request for proposal for plan
recordkeeping services, with distribution to an estimated 43,895 class members.

PROCEDURAL HISTORY

Nado filed the action on March 15, 2024, alleging that fiduciaries of the John Muir Health 403(b) Plan breached
ERISA fiduciary duties by paying excessive recordkeeping and administrative fees and mishandling plan
forfeitures. The parties reached a settlement before class certification with the assistance of a mediator. The court
granted the unopposed motion for preliminary approval and entered detailed orders concerning conditional
certification, notice, administration, objections, and the fairness hearing.
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