UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

FLORIDA

Alexandra DeMaio, on behalf of minors L.D., H.D., and R.D., and

Tara Recine v. Royal Caribbean Group

DeMaio v. Royal Caribbean Group - No. 25-cv-21718-BLOOM/Elfenbein - Decided February 10, 2026

SUMMARY

The United States District Court for the Southern District of Florida addresses Royal Caribbean

Group’s motion to dismiss a second amended complaint arising from an alleged incident aboard a

cruise ship. The court dismisses the complaint without prejudice as a shotgun pleading and dismisses

claims brought by a pro se plaintiff on behalf of her mother and minor children, while permitting

amendment. The court grants the motion in part and denies it in part, allowing the plaintiff until March

2, 2026, to file a compliant third amended complaint.
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Defendant moved to dismiss the Second Amended Complaint under
Rules 8, 10, and 12(b)(6), and alternatively sought a more definite
statement under Rule 12(e). The court granted the motion in part,
denied it in part, dismissed the Second Amended Complaint without
prejudice, and granted leave to amend.

On a motion to dismiss, the court accepted the complaint's factual
allegations as true, construed the complaint in the light most favorable
to the nonmoving party, and evaluated plausible inferences in the
plaintiff's favor. The court applied the pleading requirements of
Federal Rules of Civil Procedure 8(a)(2) and 10(b), and reviewed the
shotgun-pleading issue under non-merits Rule 8 grounds.
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QUESTIONS PRESENTED
1. Whether DeMaio, proceeding pro se, could assert claims on behalf of her mother and minor children.

2. Whether the Second Amended Complaint was an impermissible shotgun pleading under Federal Rules
of Civil Procedure 8(a)(2) and 10(b).

3. Whether the false-imprisonment claim should be dismissed under Rule 12(b)(6) or subjected to a more

definite statement under Rule 12(e).

4. Whether DeMaio should be granted leave to amend the deficient complaint.

HOLDINGS

1. A pro se litigant may represent only herself and may not assert claims on behalf of another person,
including a parent or minor child. Parents may sue on behalf of minors under Rule 17(c), but may not

serve as the minors' legal counsel.

2. A complaint is subject to dismissal under Rule 8 when it combines separate theories and claims in a
manner that fails to give the defendant adequate notice of the claims and the grounds on which each

rests.

3. The false-imprisonment claim was dismissed on shotgun-pleading grounds rather than under Rule 12(b)

(6), and the court did not decide whether the allegations substantively stated a false-imprisonment claim.
4. A pro se plaintiff must generally be given an opportunity to amend when a more carefully drafted
complaint might state a claim, absent a recognized reason to deny leave.
KEY QUOTATIONS

“Because the SAC fails to comply with Rules 8(a)(2) and 10(b), the SAC does not provide Royal Caribbean
with “adequate notice of the claims against [it] and the grounds upon which each claim rests.”” (Section
111.B)

“Plaintiff's Second Amended Complaint, ECF No. [28], is DISMISSED WITHOUT PREJUDICE.”
(Conclusion 99 2-4)

FACTUAL BACKGROUND



Plaintiffs alleged that DeMaio, Recine, and DeMaio's three minor children were passengers aboard Royal
Caribbean's vessel Mariner of the Seas. After DeMaio reported an alleged voyeurism incident involving one
child, Royal Caribbean employees entered and restricted movement within DeMaio's cabin, later moved her to a
confinement cabin, and allegedly failed to timely provide requested necessities and medical assistance. DeMaio
remained in the confinement cabin for approximately 24 hours before the family ended the cruise early in
Mexico. The Second Amended Complaint asserted negligence, false imprisonment, and intentional infliction of

emotional distress.

PROCEDURAL HISTORY

DeMaio filed the initial complaint on April 14, 2025; it was dismissed without prejudice for failure to timely
serve Royal Caribbean. She filed a First Amended Complaint on July 28, 2025, and the operative Second
Amended Complaint on September 23, 2025. The court denied leave to file a Third Amended Complaint that had
been filed without authorization, but in this order permitted another amendment to cure the identified
deficiencies.
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