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SUMMARY

The United States District Court for the Eastern District of New York grants Defendants’ motion to
amend their answer to add a counterclaim for fraud based on allegations that the motor vehicle
accident was staged and that Plaintiffs’ injuries were exaggerated or fabricated. The Court rejects
Plaintiffs’ arguments concerning futility, bad faith, undue delay, and undue prejudice, and sets
deadlines for filing the amended pleading, responding to it, and proposing limited additional
discovery.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved for leave to amend their answer to add a
counterclaim for fraud based on allegations that Plaintiffs staged the
motor vehicle accident and exaggerated or falsified their injuries. The
court granted the motion.

STANDARD OF REVIEW Leave to amend is governed by Federal Rules of Civil Procedure 15
and 16. Where the amendment is sought after the scheduling-order
deadline, the moving party must show good cause under Rule 16(b)
(4), and leave may be denied for futility, bad faith, undue delay, or
undue prejudice. In assessing futility, the court applies the Rule 12(b)



(6) standard and considers whether the proposed amendment states a
plausible claim.
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QUESTIONS PRESENTED

1. Whether Defendants should be granted leave under Federal Rules of Civil Procedure 15 and 16 to
amend their answer to add a fraud counterclaim after the close of discovery.

2. Whether the proposed fraud counterclaim was futile because it failed to state a plausible claim.

3. Whether bad faith, undue delay, or undue prejudice warranted denial of leave to amend.

HOLDINGS

1. The proposed fraud counterclaim was not futile because Defendants' allegations that Plaintiffs staged the
accident and exaggerated or falsified their injuries, supported by allegations derived from discovery and
investigation, were sufficient at the pleading stage.

2. Plaintiffs did not establish bad faith or undue delay sufficient to deny leave to amend.

3. Plaintiffs did not establish undue prejudice warranting denial of leave to amend.

4. Defendants' motion for leave to amend their answer to add a fraud counterclaim was granted.

KEY QUOTATIONS

“The second standard, set forth in Federal Rule of Procedure 15(a)(2), permits a party to amend its pleading
either (1) on written consent of the opposing party or (2) on motion by the party seeking leave to do so, which
the court should grant “freely . . . when justice so requires,” and should deny only “upon a showing of undue
delay, bad faith, dilatory motive, [or] futility.”” (Discussion)

“Although allowance of the proposed amendment may require some additional effort on the part of parties
and counsel, such additional effort does not constitute undue prejudice warranting the denial of the motion”
(Discussion § I.D)

FACTUAL BACKGROUND



Plaintiffs alleged that Defendant Oscar Alvarez negligently and recklessly caused a December 9, 2020 motor
vehicle accident and that the corporate Defendants negligently hired, trained, and supervised him. Defendants
alleged that Plaintiffs staged the accident and exaggerated or falsified their injuries, relying on information
obtained through discovery and investigation, including inconsistencies concerning the accident, the passengers,
the trip preceding the collision, the vehicle damage, and the claimed medical treatment. Discovery had closed on
September 15, 2023, but no dispositive motions, joint pretrial order, or trial date had been set.

PROCEDURAL HISTORY

Plaintiffs commenced the action in New York Supreme Court, Queens County, arising from a December 9, 2020
motor vehicle accident. Defendants answered, asserted a contribution and indemnification counterclaim, and
removed the action to the Eastern District of New York on diversity grounds. After discovery concluded,
Defendants sought to amend their answer to add a fraud counterclaim; the court construed the pre-motion
conference request as the motion and granted leave to amend, with limited additional discovery authorized.
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