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SUMMARY

The Nebraska Supreme Court affirmed David L. Archie’s conviction and 18-to-20-year sentence for
attempted first degree sexual assault. The court held that the sentence was within statutory limits and
was not an abuse of discretion, including because the district court considered Archie’s rehabilitation
arguments and criminal history. The court declined to consider his ineffective-assistance claim because
his initial appellate assignment of error did not specifically allege deficient performance, and that

defect could not be cured in a reply brief.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by imposing an excessive 18-to-20-year sentence within

the statutory limits.

2. Whether the court should consider Archie’s ineffective-assistance-of-counsel claim when his initial
appellate assignment of error generally alleged ineffective assistance without specifically identifying

deficient performance, but his reply brief supplied specific allegations.

HOLDINGS

1. The district court did not abuse its discretion by imposing an 18-to-20-year sentence for attempted first
degree sexual assault because the sentence was within the statutory limits and the record showed that the

court considered the relevant sentencing factors, including Archie’s rehabilitation argument.

2. An ineffective-assistance-of-trial-counsel assignment on direct appeal must specifically allege deficient

performance; a general assignment cannot be cured by a reply brief or by asking the appellate court to
search the argument section for specific allegations.

KEY QUOTATIONS

“assignments of error on direct appeal regarding ineffective assistance of trial counsel must specifically
allege deficient performance, and an appellate court will not scour the remainder of the brief in search of
such specificity.” (841)

“An appellate court will not disturb a sentence imposed within the statutory limits absent an abuse of
discretion by the trial court.” (839)

FACTUAL BACKGROUND

The State alleged that Archie sexually assaulted T.A. during a period when she was between 7 and 15 years old.
After T.A. reported the assaults in 2019, she recorded a telephone conversation in which Archie admitted having
sexual intercourse with her when she was between 10 and 15 years old. At sentencing, Archie emphasized
rehabilitation efforts undertaken during incarceration for a prior conviction, but the district court found that his

statements in the recorded conversation demonstrated a continuing lack of insight and danger to children.

PROCEDURAL HISTORY

Archie was initially charged with first degree sexual assault. Pursuant to a plea agreement, the State filed an
amended information charging attempted first degree sexual assault, to which Archie pleaded no contest. The
Lancaster County District Court accepted the plea, entered a finding of guilt, and imposed an 18-to-20-year
imprisonment sentence. The Nebraska Supreme Court affirmed and declined to consider the ineffective-

assistance claim because the assignment of error was not sufficiently specific.

DISPOSITION



affirmed
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