COURT OF APPEALS FOR THE FIRST DISTRICT OF TEXAS

Jared Walter Adair v. Ricky's Enterprise, Inc.

No. 01-22-00359-CV - No. No. 01-22-00359-CV - Decided July 13, 2023

SUMMARY

The First Court of Appeals of Texas dismissed Jared Walter Adair’s appeal for want of prosecution

because he failed to file a corrected appellate brief after the court struck his original brief and issued

multiple notices. The court also dismissed any pending motions as moot.
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1. Whether the appeal should be dismissed for want of prosecution because the appellant failed to file a

required appellate brief and failed to respond to the court's notice.

HOLDINGS



1. An appeal may be dismissed for want of prosecution when the appellant fails to file the required brief

after notice and an opportunity to cure the deficiency.

2. Pending motions are dismissed as moot when the appeal itself is dismissed.

FACTUAL BACKGROUND

The appellant filed an appellate brief that failed to comply with the Texas Rules of Appellate Procedure. After
the court struck the brief and gave him additional time to file a corrected brief, he failed to do so. He also failed

to respond to the clerk's notice that the brief was overdue and that the appeal was subject to dismissal.

PROCEDURAL HISTORY

Adair filed an appellate brief on August 26, 2022, but the court struck it on September 1, 2022 for failure to
comply with the Texas Rules of Appellate Procedure. The court directed him to file a corrected brief, later
notified him that the brief was past due and that the appeal was subject to dismissal, and instructed him to file
the brief and an extension motion within ten days. Adair did not comply or respond, so the court dismissed the
appeal and dismissed pending motions as moot.
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