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SUMMARY

The Missouri Supreme Court held that Proposition C, a voter-adopted renewable energy initiative,
conflicted with and impliedly repealed a legislative exemption from solar energy requirements. The
legislature could enact related legislation while an initiative was pending, but it could not
preemptively negate an initiative after its approval for circulation and before voters adopted it. The

court reversed the Public Service Commission’s contrary determination.
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QUESTIONS PRESENTED

1. Whether the legislature had authority to enact section 393.1050 after Proposition C had been approved
for circulation but before voters adopted the initiative.

2. Whether section 393.1050 and Proposition C could be harmonized, or whether Proposition C impliedly
repealed section 393.1050 to the extent of any conflict.

3. Whether section 393.1050 was an unconstitutional special law under article III, section 40 of the
Missouri Constitution.

HOLDINGS

1. The legislature retained authority to enact legislation concerning an area subject to a pending initiative,
provided that the legislation did not preemptively negate the initiative's effect if the people later adopted
it.

2. Section 393.1050 could not be harmonized with Proposition C because Proposition C imposed solar

requirements on all electric utilities while section 393.1050 exempted qualifying utilities from those
requirements.

3. Proposition C impliedly repealed section 393.1050 upon its adoption on November 4, 2008, to the extent
of the conflict between the two measures.

KEY QUOTATIONS

“A statute cannot, merely by inclusion of the phrase “notwithstanding any other provision of law” in
legislation adopted after an initiative is approved for circulation, preclude the people by initiative from
adopting a law in conflict with the statute.” (456 S.W.3d at 30)

“To the extent that a statute, enacted dfter an initiative is approved for circulation but prior to its passage,

limits the effect of the later-adopted initiative, the statute is impliedly repealed.” (456 S.W.3d at 35)

“Once statutes are adopted, whether by initiative or by legislative action, they are both identically subject to
repeal or amendment.” (456 S.W.3d at 36)

FACTUAL BACKGROUND

The Secretary of State approved Proposition C for circulation in February 2008, and the initiative was later
certified for the November 2008 ballot. In May 2008, during the interim, the General Assembly enacted section
393.1050, exempting certain electric utilities that met a renewable-capacity threshold from solar carve-out and
rebate requirements. Voters approved Proposition C on November 4, 2008, and Empire District Electric
Company claimed the statutory exemption.



PROCEDURAL HISTORY

Renew Missouri filed a complaint with the Public Service Commission challenging Empire District Electric
Company's claimed exemption from Proposition C's solar carve-out and rebate requirements. The Commission
held that the legislature could enact section 393.1050 while Proposition C was pending, that the two provisions
could be harmonized, and that section 393.1050 was not an unconstitutional special law. Renew Missouri
appealed; the Supreme Court of Missouri affirmed the legislature's authority to enact the statute but reversed the

finding that the provisions could be harmonized, leaving the special-law issue moot.
DISPOSITION

reversed
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