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SUMMARY

The Connecticut Supreme Court considered whether the sovereign-immunity waiver in General
Statutes § 13a-144 applies to a claim that state police failed to close an icy bridge before Department
of Transportation personnel arrived. The court declined to overrule Lamb v. Burns and held that the
waiver may extend to state employees performing highway-maintenance duties when a sufficient
relationship with the Commissioner of Transportation establishes a breach of the commissioner's
statutory duty. The court concluded that the record did not establish the required relationship between
the commissioner and the state police and reversed in part.
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QUESTIONS PRESENTED

1. Whether General Statutes § 13a-144 waives sovereign immunity for a defective-highway claim based on
the alleged failure of state police employees to close an icy bridge.

2. Whether Lamb v. Burns should be overruled or limited concerning the statute's application to state
employees other than Department of Transportation employees.

3. Whether the record established the relationship between the state police and the Commissioner of
Transportation required under Lamb for the commissioner's statutory highway-maintenance duty to be
implicated.

4. Whether the Appellate Court properly reversed summary judgment based on factual disputes concerning
notice and the reasonableness of the commissioner's response.

HOLDINGS

1. Section 13a-144 waives sovereign immunity for the actions of state employees other than Department of
Transportation employees when those employees are performing duties related to highway maintenance
and the plaintiff proves a relationship between the employee and the commissioner such that the
commissioner can be found to have breached the statutory duty to keep highways, bridges, or sidewalks
in repair.

2. Lamb v. Burns remains good law and should not be overruled.

3. The record did not establish a sufficient relationship between the state police and the Commissioner of
Transportation to bring the alleged failure to close the bridge within § 13a-144's waiver of sovereign
immunity.

4. The commissioner could not be held liable under § 13a-144 for the state police's failure to close the
bridge because the requisite Lamb relationship was not established.

KEY QUOTATIONS

“We agree with the plaintiff that Lamb remains good law and conclude that, strictly construed, § 13a-144
waives sovereign immunity for the actions of state employees, but only to the extent that they are performing
duties related to highway maintenance and the plaintiff proves that a relationship exists between the
commissioner and the state employee such that the commissioner can be found to have breached his statutory
duty to keep the highways, bridges, or sidewalks in repair.” (at 673)

“Accordingly, because we conclude that there is no evidence establishing a Lamb type relationship between
the state police and the commissioner, the commissioner cannot be held liable for the failure of the state
police to close the bridge.” (at 680-681)

“The practical and logical basis of the doctrine is today recognized to rest on ... the hazard that the subjection
of the state and federal governments to private litigation might constitute a serious interference with the
performance of their functions and with their control over their respective instrumentalities, funds, and
property.” (at 674)



“Practice Book § 17-49 provides that summary judgment shall be rendered forthwith if the pleadings,
affidavits and any other proof submitted show that there is no genuine issue as to any material fact and that
the moving party is entitled to judgment as a matter of law.” (at 674-675)

FACTUAL BACKGROUND

On December 12, 2011, Barry Graham's pickup truck slid on black ice while traveling northbound on the Gold
Star Memorial Bridge and collided with a bridge structure, seriously injuring him. The Department of
Transportation received a report at approximately 5:49 a.m. that an ice-related accident had occurred on the
bridge, and dispatched an off-hour crew to salt it. The crew took more than an hour to reach the bridge, while the
state police had already responded to multiple accidents and later closed the bridge. Graham alleged that the
commissioner breached the statutory duty to maintain the bridge by failing to treat the ice, provide adequate
warnings, or close the bridge.

PROCEDURAL HISTORY

Graham sued the Commissioner of Transportation under Connecticut's defective highway statute, General
Statutes § 13a-144, alleging that the state failed to adequately address or close an icy bridge. The trial court
granted the commissioner's motion for summary judgment, concluding that the commissioner lacked sufficient
notice or time to remedy the ice. The Appellate Court reversed, holding that genuine issues of material fact
existed regarding notice, the reasonableness of the response, and whether the state police's failure to close the
bridge could support liability. The Connecticut Supreme Court reversed in part, holding that the record did not
establish the relationship required under Lamb v. Burns between the commissioner and the state police, and
remanded with direction to affirm the trial court as to that claim.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the Appellate Court with direction to affirm the trial court's judgment as to the claim
that the state police were liable for failing to close the bridge. The Appellate Court's judgment was affirmed in
all other respects.
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