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SUMMARY

The Supreme Court of Hawai'i affirmed Amanaki L. Veikoso's conviction for habitual driving under
the influence. The court held that prior DUI convictions count under HRS § 291-4.4 unless they have
been expunged, reversed, or set aside, and that a defendant may not collaterally attack counseled prior
convictions based on allegedly invalid guilty pleas in proceedings for a subsequent habitual DUI
offense. Such challenges must instead be raised through a direct attack or post-conviction proceedings

under Hawai'i Rules of Penal Procedure Rule 40.
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QUESTIONS PRESENTED



1. Whether the trial court erred in denying the motion to dismiss the habitual DUI charge when the

defendant offered evidence that predicate DUI convictions were constitutionally invalid.
2. Whether State v. Shimabukuro controlled the outcome.

3. Whether a defendant may collaterally attack prior counseled DUI convictions based on allegedly invalid

guilty pleas in a subsequent habitual DUI proceeding.

HOLDINGS

1. A defendant may not collaterally attack prior counseled DUI convictions on the basis that they were
obtained as the result of allegedly invalid guilty pleas; challenges must be raised through direct attack or

post-conviction relief under HRPP Rule 40.

2. The term 'conviction' means any judgment or plea that has not been expunged by pardon, reversed, or set
aside at the time a defendant is found guilty of the habitual DUI charge.

KEY QUOTATIONS

“We, therefore, hold that the term 'conviction,' as used in HRS § 291-4.4, means any judgment or plea that
has not been expunged by pardon, reversed, or set aside at the time a defendant is found guilty of the habitual
DUI charge.” (at 579)

“we hold that a defendant may not collaterally attack prior counseled DUI convictions on the basis that they
were obtained as the result of allegedly invalid guilty pleas.” (at 582)

“Ease of administration also supports the distinction. As revealed in a number of the cases cited in this
opinion, failure to appoint counsel at all will generally appear from the judgment roll itself, or from an
accompanying minute order. But determination of claims of ineffective assistance of counsel, and failure to
assure that a guilty plea was voluntary, would require sentencing courts to rummage through frequently
nonexistent or difficult to obtain state-court transcripts or records that may date from another era, and may

come from any one of the 50 States.” (at 580-81)

FACTUAL BACKGROUND

Veikoso was charged with habitual DUI under HRS § 291-4.4, which required three or more prior DUI
convictions within a ten-year period. The prosecution relied on four prior DUI convictions. Veikoso moved to
dismiss, collaterally attacking three of those convictions as invalid due to guilty plea defects, including lack of a
Tongan interpreter, failure to address him personally regarding constitutional rights, and failure to establish a
factual basis. The trial court found the prior convictions were obtained in violation of HRPP Rule 11 and
constitutional standards, but denied the motion, concluding that the validity of predicate convictions was

irrelevant to the habitual DUI charge. Veikoso entered a conditional guilty plea and was sentenced.

PROCEDURAL HISTORY

Veikoso was charged with habitual DUT under HRS § 291-4.4. He filed a motion to dismiss, collaterally
attacking three prior DUI convictions as constitutionally invalid. The trial court found the prior convictions were

obtained in violation of HRPP Rule 11 and constitutional standards, but denied the motion, holding that the



validity of predicate convictions was irrelevant. Veikoso entered a conditional guilty plea and was sentenced to

probation with imprisonment conditions. He appealed.

DISPOSITION

affirmed
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