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SUMMARY

The New York Court of Appeals held that the trial court did not abuse its discretion in denying Bart
Alexander's motion to withdraw an Alford guilty plea to first-degree criminal contempt. The majority
concluded that the record supported the voluntariness and competency of the plea and that the victim's
reluctance to pursue the charges did not justify withdrawal. Judge Smith dissented, asserting that the
court should have assessed the defendant's competency at the time of the plea and required some
factual basis for the Alford plea.
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QUESTIONS PRESENTED



1. Whether Supreme Court abused its discretion by denying Alexander's motion to withdraw his guilty plea
before sentencing based on alleged incompetency, confusion, and claims of innocence.

2. Whether the victim's reluctance to proceed with the charges constituted a sufficient change in
circumstances to justify withdrawal of the guilty plea.

3. Whether Alexander's Alford plea could be attacked because he maintained his innocence.

HOLDINGS

1. A trial court has discretion under CPL 220.60(3) to permit withdrawal of a guilty plea before sentencing,
and withdrawal is not warranted merely because the defendant asks to withdraw the plea or later asserts
unsupported claims of innocence, illness, confusion, or incompetency. On this record, Supreme Court
did not abuse its discretion in denying the motion.

2. A defendant's protestations of innocence do not by themselves provide a basis to withdraw an Alford
plea because an Alford plea permits a defendant to plead guilty without admitting culpability while
maintaining innocence.

3. A victim's reluctance to proceed with a charge is not a sufficient basis to justify withdrawal of a guilty
plea.

KEY QUOTATIONS

“Trial judges are vested with discretion in deciding plea withdrawal motions because they are best able to
determine whether a plea is entered voluntarily, knowingly and intelligently.” (484)

“It follows that a motion to withdraw a guilty plea will not be granted merely for the asking” (484)

“A victim's reluctance to go forward with a charge is not a sufficient basis to justify the withdrawal of a guilty
plea.” (487)

FACTUAL BACKGROUND

Alexander was indicted for physically abusing his girlfriend on separate occasions and for violating an order of
protection. Represented by counsel, he entered an Alford plea to first-degree criminal contempt in satisfaction of
the indictment. Before sentencing, he sought to withdraw the plea, asserting that he had been mentally
incompetent, had not taken his medication, was innocent, lacked the physical ability to commit some of the
alleged acts, and that the victim no longer wished to pursue the charges. Two psychiatrists found him fit to
proceed and not psychotic or cognitively impaired.

PROCEDURAL HISTORY

Alexander was indicted on multiple charges arising from alleged physical abuse of his girlfriend and violation of
an order of protection. He pleaded guilty under North Carolina v. Alford to first-degree criminal contempt in
satisfaction of the indictment. Before sentencing, he moved to withdraw the plea based on alleged incompetency,
later adding claims of innocence, factual mistake, and the victim's reluctance to proceed. Supreme Court denied
the motion twice, and the Appellate Division affirmed; the Court of Appeals affirmed the Appellate Division.
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