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SUMMARY

The Arkansas Supreme Court affirmed an order certifying a class action brought by nurses and

certified nursing assistants alleging unpaid overtime under the Arkansas Minimum Wage Act. The

court held that commonality, predominance, and superiority were satisfied because the legality and

reasonableness of the employer's meal-break deduction and time-reclamation policies could be

addressed on a classwide basis, while individualized damages issues did not defeat certification.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion in finding commonality for a proposed class asserting

unpaid-overtime claims based on automatic meal-break deductions and pre- and post-shift work.

2. Whether common questions predominated over individualized questions under Arkansas Rule of Civil

Procedure 23.
3. Whether a class action was the superior method of adjudicating the claims.

4. Whether the court could consider the merits of the AMWA claims when deciding class certification.

HOLDINGS

1. Commonality was satisfied because the legality of ADVA's automatic meal-break deduction policy and
the reasonableness of its time-reclamation policy could be determined on a classwide basis, even though
individual questions concerning whether particular employees followed the policy and suffered damages

remained.

2. Common questions predominated because the overarching questions concerning ADVA's alleged
wrongdoing and the legality or reasonableness of its policies could be resolved for the class before

individualized damages issues.

3. The superiority requirement was satisfied because class certification was an efficient and fair method of

resolving common issues, with individual matters capable of being addressed later if necessary.

4. Neither the circuit court nor the appellate court should decide whether the plaintiffs will ultimately
prevail or whether they have a cause of action when determining whether Rule 23's certification

requirements are met.

KEY QUOTATIONS

“Based on the above, we agree with appellees that there are actually two central questions: whether ADVA’s
time reclamation policy is reasonable (liability) and whether each plaintiff or potential plaintiff followed the

policy (damages).” (at 8)

“Whether ADVA has a reasonable reclamation process for claiming overtime—missed lunch breaks that were
automatically deducted and pre- and post-shift work—is a question that predominates over individual issues,

which primarily go to damages.” (at 10-11)

FACTUAL BACKGROUND

The appellees were hourly, nonexempt nurses and certified nursing assistants employed at Arkansas Veterans
Home facilities in Little Rock and Fayetteville. They alleged that ADVA automatically deducted thirty minutes
for meal breaks even when employees worked through those breaks and required employees to perform
uncompensated work before and after scheduled shifts. They also alleged that understaffing and ADVA's time-

reclamation policies prevented them from reporting or receiving compensation for all overtime worked.



PROCEDURAL HISTORY

Registered nurses, licensed practical nurses, and certified nursing assistants sued the Arkansas Department of
Veterans Affairs, alleging that automatic meal-break deductions and uncompensated pre- and post-shift work
caused them to work unpaid overtime. The circuit court ruled that the AMWA did not authorize a straight-time
claim, limited the case to unpaid or underpaid overtime, and granted class certification under Arkansas Rule of

Civil Procedure 23. ADVA challenged commonality, predominance, and superiority in an interlocutory appeal.
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