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SUMMARY

The Washington Supreme Court held that ordinary, unmodified wire cutters are not items or devices

"designed to overcome security systems" under former RCW 9A.56.360(1)(b). Because the evidence

was insufficient to support Zachary Larson's conviction for retail theft with extenuating circumstances,

the court reversed the Court of Appeals.
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Larson sought review of a Washington Court of Appeals Division One
decision affirming his conviction for third degree retail theft with

extenuating circumstances.

Statutory interpretation is reviewed de novo. The sufficiency of the
evidence is also reviewed de novo, viewing the evidence in the light
most favorable to the State and asking whether any rational trier of
fact could have found the essential elements beyond a reasonable
doubt.

Published Washington Supreme Court opinion; precedential.

Zachary Larson v. State of Washington

statutory interpretation  plain meaning rule  ejusdem generis  absurdity doctrine  criminal procedure

PRACTICE AREAS

criminal law statutory interpretation

retail theft  sufficiency of the evidence



QUESTIONS PRESENTED

1. Whether ordinary, unmodified wire cutters are an item, article, implement, or device designed to
overcome security systems under RCW 9A.56.360(1)(b).

2. Whether the evidence was sufficient to support Larson's conviction for retail theft with extenuating

circumstances.

HOLDINGS

1. An item, article, implement, or device is designed to overcome security systems only if it was created,
by the manufacturer or the defendant, with the specialized purpose of disabling or evading security

systems. Ordinary, unmodified tools such as wire cutters or pliers do not fall within the statute.

2. The evidence was insufficient to support Larson's conviction for retail theft with extenuating
circumstances because ordinary wire cutters did not satisfy the statutory requirement that the defendant

possess a device designed to overcome security systems.

KEY QUOTATIONS

“For the reasons discussed above, we hold that an item, article, implement, or device is “designed to
overcome security systems” within the scope of RCW 9A.56.360(1)(b) if it was created—whether by a
manufacturer or a defendant—with the specialized purpose of overcoming security systems, lawfully or
otherwise.” (853)

“Ordinary tools, such as pliers or the wire cutters used by Larson, do not fall within the scope of RCW
9A.56.360(1)(b).” (855)

FACTUAL BACKGROUND

Larson used ordinary wire cutters to remove a security tag from a pair of Nike shoes valued at $32 at a Marshalls
store in Bellingham. He was convicted of third degree retail theft with extenuating circumstances under former
RCW 9A.56.360(1)(b), which increased the seriousness of retail theft when the defendant possessed an item
designed to overcome security systems. The State elected to charge him under that provision instead of the

general theft statute.

PROCEDURAL HISTORY

Larson was convicted after using ordinary wire cutters to remove a security tag from a pair of shoes at a
Marshalls store. The State charged him under former RCW 9A.56.360(1)(b), rather than the general theft statute.
Division One affirmed his conviction in a split decision, and the Washington Supreme Court accepted review to

resolve a conflict with Division Two's interpretation of the statute.

DISPOSITION

reversed
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