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SUMMARY

The Wyoming Supreme Court affirmed summary judgment in favor of Ron Anderson, successor
trustee of the Dixie Anderson Trust, in an action arising from a collision with Anderson's parked
tractor. The court held that Anderson was an independent contractor rather than an employee or agent
of the Trust and that no de facto partnership existed. The court also concluded that the evidence did
not establish that Dixie Anderson had ceased serving as trustee before the accident.
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QUESTIONS PRESENTED

1. Whether genuine issues of material fact precluded summary judgment on the claim that the Dixie
Anderson Trust was vicariously liable for Ron Anderson's conduct.

2. Whether Ron Anderson was an employee or independent contractor of the Trust under the right-to-
control test.

3. Whether Ron Anderson was acting as an agent of the Trust or as a partner with the Trust when the
accident occurred.

4. Whether facts established that Dixie Anderson had failed to serve as trustee, thereby making Ron
Anderson the successor trustee at the time of the accident.

HOLDINGS

1. Summary judgment was proper because the undisputed evidence established no genuine issue of
material fact and entitled the Trust to judgment as a matter of law.

2. Ron Anderson was an independent contractor as a matter of law because the evidence did not show that
the Trust had the right to control or supervise the details of his work or operation of the tractor.

3. Ron Anderson was not acting as an agent of the Trust and no de facto partnership existed between
Anderson and the Trust when the accident occurred.

4. The record did not create a genuine issue of material fact that Dixie Anderson had failed to serve as
trustee; therefore, Ron Anderson had not become successor trustee at the time of the accident.

KEY QUOTATIONS

“Master-servant and independent contractor are thus opposite sides of the same coin; one cannot be both at
the same time with respect to the same activity; the one necessarily negatives the other, each depending on
opposite answers to the same right of control inquiry.” (¶ 7)

“Unless an express reservation of the right of control may be inferred from the evidence, none can be held to
exist.” (¶ 13)

“For those reasons indicated above, we hold that no material questions of fact existed in this case and that
the Trust, as a matter of law, was entitled to summary judgment.” (¶ 20)

FACTUAL BACKGROUND

On February 8, 2000, the Coateses' vehicle collided with a tractor parked on Wyoming State Highway 237. The
tractor was owned by Ron Anderson, who was tending to his own cattle business and was not conducting Trust
business at the time. The Trust owned no livestock, did not use its property for income production, did not
control Anderson's activities, and did not share in profits or losses from his cattle operation. Dixie Anderson



remained the appointed trustee when the accident occurred, and the record contained no specific facts showing
that she had resigned, become incapacitated, or otherwise failed to serve.

PROCEDURAL HISTORY

The Coateses initially sued Ron Anderson individually and later amended the complaint to add the Dixie
Anderson Trust, alleging vicarious liability under respondeat superior and alternatively a de facto partnership.
After discovery, the Trust moved for summary judgment. The district court granted the motion, and the
Wyoming Supreme Court affirmed.

DISPOSITION

affirmed
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