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SUMMARY

The court sustains preliminary objections to an at-will employee’s amended complaint alleging

retaliatory discharge for filing a workers’ compensation claim. It concludes that Pennsylvania had not

recognized a common-law cause of action for such a discharge and narrowly construes the public-

policy exceptions to the at-will employment doctrine. The opinion distinguishes Pennsylvania

appellate dicta and federal diversity decisions suggesting that such a claim might exist.
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Defendant filed preliminary objections to the amended complaint for
failure to state a recognized cause of action. The court sustained the
objections. After plaintiff moved for reconsideration and appealed, the
court issued a supplemental opinion under Pennsylvania Rule of
Appellate Procedure 1925(a).

On preliminary objections challenging whether a complaint states a
recognized cause of action, the court accepts the complaint's factual
allegations as true and sustains the objections only in the clearest

cases, free from doubt.

Published Pennsylvania Court of Common Pleas decision; persuasive

trial-court authority, not binding statewide precedent.
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QUESTIONS PRESENTED

1. Whether Pennsylvania recognizes a common-law wrongful-discharge cause of action for an at-will

employee allegedly fired in retaliation for filing or pursuing a workers' compensation claim.

2. Whether Highhouse v. Avery Transportation's recognition of a wrongful-discharge claim involving

unemployment compensation altered the rule applicable to retaliatory workers' compensation discharge.

HOLDINGS

1. Pennsylvania does not recognize a common-law cause of action for discharge of an at-will employee in
retaliation for filing or pursuing a workers' compensation claim. The amended complaint therefore failed

to state a recognized cause of action.

2. Highhouse did not change the law applicable to Shick's claim because it involved unemployment
compensation and relied on a statute containing a specific anti-waiver policy; its reference to Macken

and workers' compensation retaliation was dictum.

KEY QUOTATIONS

“In sum, this court holds that Pennsylvania does not recognize a cause of action for the discharge of an at-

will employee in retaliation for filing a workers’ compensation claim.” (503-504)

“Ultimately, the decision of whether or not to recognize such a cause of action belongs to the people of

Pennsylvania, acting through their elected representatives, not the judiciary.” (504)

FACTUAL BACKGROUND

Shick was hired by Shirey in October 1991 as an at-will employee without a written contract. After injuring his
knee at work and receiving workers' compensation benefits, Shick was released to return to work on March 1,
1994. He alleged that Shirey told him on that date that he no longer had a job because he pursued his workers'

compensation claim and sought lost wages and lost insurance benefits.

PROCEDURAL HISTORY

Plaintiff alleged that defendant terminated his at-will employment in retaliation for filing a workers'
compensation claim. Defendant's preliminary objections to the original complaint challenged the wrongful-
discharge theory and claims for emotional distress and attorney fees; plaintiff amended the complaint to
eliminate the latter claims but continued to assert wrongful discharge. On July 24, 1995, the court sustained
defendant's objections. Plaintiff moved for reconsideration based on Highhouse v. Avery Transportation and
appealed on August 23, 1995; the court's September 28, 1995 supplemental opinion explained why Highhouse

did not alter the result.
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