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SUMMARY

The Pennsylvania Superior Court considers Philadelphia Federal Credit Union’s appeal from an order

overruling preliminary objections seeking to compel arbitration in a putative class action concerning

allegedly deficient vehicle-repossession notices. The court addresses the enforceability and scope of

an arbitration agreement incorporated into the parties’ credit union membership agreements, including

its class-action waiver and opt-out procedure. The opinion states that the court reverses the trial court’s

order.
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Interlocutory appeal as of right from an order overruling preliminary

objections seeking to compel arbitration in a putative class action.

For denial of preliminary objections in the nature of a petition to
compel arbitration, whether the trial court's findings are supported by
substantial evidence and whether the court abused its discretion.
Contract interpretation is reviewed de novo under a plenary scope, and
whether an agreement to arbitrate exists is a question of law reviewed

for legal error.
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QUESTIONS PRESENTED

1. Whether the arbitration agreement was valid and enforceable notwithstanding the plaintiffs' contention

that it did not adequately disclose waiver of the constitutional right to a jury trial.

2. Whether the arbitration agreement was ambiguous and whether the plaintiffs' auto-loan disputes fell

within its scope.

3. Whether the Federal Arbitration Act required any ambiguity concerning the scope of arbitration to be
resolved in favor of arbitration rather than against the drafter.

4. Whether the trial court erred by relying on contract-interpretation principles and failing to consider

extrinsic evidence or hold an evidentiary hearing before denying arbitration.

HOLDINGS

1. The parties entered into a valid and enforceable arbitration agreement. The agreement clearly advised
the plaintiffs that arbitration replaced the right to go to court, including the right to a jury trial and

participation in a class action, and it provided a conspicuous procedure for rejecting the provision.

2. The arbitration agreement was broad and unambiguous and encompassed the plaintiffs' disputes

concerning their auto loans.

3. The trial court erred in overruling PFCU's preliminary objection in the form of a petition to compel

arbitration.

KEY QUOTATIONS

“Upon our review, we agree with PFCU that, when read as a whole, Midomo, supra, the language of the

Arbitration Agreement is broad and unambiguous and plainly encompasses Appellees’ claims.” (at 20)

“The loans arise from, and form a part of, the parties’ relationship. As such, they are subject to arbitration.”
(at 20)

FACTUAL BACKGROUND

Brown became a PFCU member in 2017, later enrolled in electronic notices, and received notice in 2020 of a
new arbitration agreement with a 30-day opt-out procedure. She did not opt out and later obtained an auto loan,
defaulted, and had her vehicle repossessed. Cook became a PFCU member in 2022 under a membership
agreement containing the arbitration provision, did not opt out, obtained an auto loan, defaulted, and had his
vehicle repossessed. Both plaintiffs alleged that PFCU's repossession-related notices violated Article 9 of

Pennsylvania's Uniform Commercial Code.
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Cook and Brown filed a putative class action alleging that Philadelphia Federal Credit Union failed to provide
proper repossession and disposition notices concerning repossessed vehicles. PFCU filed preliminary objections
seeking to compel arbitration under arbitration provisions in the parties' membership agreements. The
Philadelphia County Court of Common Pleas overruled the preliminary objections, denied reconsideration, and
requested a remand for further briefing on whether ambiguities should be resolved in favor of arbitration. The
Superior Court reversed and remanded with instructions to enter an order referring the disputes to arbitration.

DISPOSITION
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REMAND INSTRUCTIONS

The trial court must enter an order referring the parties' disputes to arbitration in accordance with the arbitration

agreement.
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