SUPREME COURT OF GEORGIA

Coe v. State

293 Ga. 233 (2013) - Decided June 17, 2013

SUMMARY

The Georgia Supreme Court affirmed Willie Bernard Coe’s convictions and sentences for malice

murder and two firearm offenses arising from a fatal exchange of gunfire. The court held that the

evidence was sufficient under transferred intent and party-to-a-crime principles, and rejected

challenges concerning juror bias, severance, and a reference to Coe’s parole status. The court also

concluded that the parole-reference issue was waived and, alternatively, did not warrant a mistrial.
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QUESTIONS PRESENTED

1.

Whether the evidence was sufficient to support Coe's malice-murder conviction when the State could not

prove whether Coe or Mingledolph fired the fatal shot.

. Whether the trial court abused its discretion by refusing to remove for cause a juror who had known the

victim's widow decades earlier.

. Whether the trial court erred by conducting a joint trial rather than severing Coe's trial from

Mingledolph's.

. Whether the trial court erred by refusing to grant a mistrial or give a curative instruction after a witness

referred to Coe's parole status.

HOLDINGS

1.

The evidence was legally sufficient to sustain Coe's malice-murder conviction even though the State

could not determine whether Coe or Mingledolph fired the fatal shot.

. The trial court did not abuse its discretion by allowing the juror to remain on the jury.

. Coe could not obtain appellate review based on a severance motion that he did not make or adopt;

alternatively, the trial court did not abuse its discretion in denying severance.

. Coe waived the parole-reference issue by failing to show that he moved for a mistrial or objected to the

decision not to give a curative instruction; alternatively, the passing reference did not warrant a mistrial.

KEY QUOTATIONS

“Of course ... mere presence or approval of a criminal act is not sufficient to render one a party to the crime,
and a conviction as a party to a crime requires proof that the defendant shared a common criminal intent with

the principal perpetrator of the crime.” (293 Ga. at 235)

“antagonistic defenses alone are not sufficient to mandate severance; Coe must also demonstrate harm from
the failure to sever.” (293 Ga. at 237)

FACTUAL BACKGROUND

Coe had previously stolen marijuana from associates of Dennis Mingledolph. After Mingledolph and others

accosted and threatened Coe, Coe obtained a 10mm pistol from a vehicle and exchanged gunfire with

Mingledolph in the vicinity of innocent bystanders. Johnny Walter Davis was seated in a pickup truck between

the combatants and was killed by a gunshot; ballistic evidence could not establish whether the fatal shot came

from Coe's or Mingledolph's weapon.

PROCEDURAL HISTORY

A Richmond County grand jury indicted Coe and Dennis Marcel Mingledolph for murder-related offenses and

firearm offenses. They were tried jointly before a jury, which convicted Coe of all charged offenses; the felony-

murder conviction was vacated by operation of law, and Coe received life imprisonment for malice murder plus



consecutive five-year sentences for the two firearm offenses. The trial court denied Coe's amended motion for

new trial, and Coe appealed to the Supreme Court of Georgia.
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