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SUMMARY

The United States District Court for the Western District of Kentucky grants Roberto Salazar
Rodriguez’s petition for a writ of habeas corpus challenging his detention under 8 U.S.C. § 1225 rather
than § 1226. The court concludes that Rodriguez, who had lived in the United States for approximately
twenty years after entering without inspection, was not seeking admission and was entitled to a
custody determination and bond hearing under § 1226, with related Fifth Amendment due process
protections.
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QUESTIONS PRESENTED

1. Whether 8 U.S.C. § 1225(b)(2)(A), rather than 8 U.S.C. § 1226, governs the detention of a noncitizen
who entered the United States without inspection, has been present in the country for approximately
twenty years, and is not currently seeking admission.

2. Whether Rodriguez’s continued detention without an individualized bond hearing violated the Fifth
Amendment Due Process Clause and the Immigration and Nationality Act.

3. What remedy is appropriate for detention that violated the INA and due process.

HOLDINGS

1. Section 1226, not § 1225(b)(2)(A), governs the detention of Rodriguez because he was already present
in the United States, was arrested pursuant to a Form I-200 warrant, and was not seeking admission at
the time of arrest.

2. Rodriguez’s continued detention without a merits bond hearing violated the Fifth Amendment Due
Process Clause and the INA.

3. The appropriate remedy was immediate release from the unlawful detention, together with a bond
hearing before a neutral immigration judge before any re-detention.

KEY QUOTATIONS

“Section 1226, not Section 1225, applies to his detention.”

“The current detention of Rodriguez is in violation of the Due Process Clause and the INA.”

“The United States is directed to release Petitioner Rodriguez immediately because of the unlawful detention
in violation of his due process rights.”

“The United States must provide him with a bond hearing before a neutral IJ pursuant to Section 1226.”

FACTUAL BACKGROUND

Roberto Salazar Rodriguez, a native and citizen of Mexico, entered the United States without inspection in
approximately 2002 or 2003 and had remained in the country for about twenty years. ICE detained him in the
Chicago area on October 28, 2025, served him with a Form I-200 arrest warrant and a Form I-862 notice to
appear, and identified him as an alien present in the United States rather than an arriving alien. An immigration
judge denied his bond motion without a hearing, and Rodriguez remained detained despite having two U.S.-
citizen children and serving as his family’s primary financial support.

PROCEDURAL HISTORY

Rodriguez filed a habeas petition after ICE detained him and an immigration judge denied his bond motion
without a hearing based on Matter of Yajure Hurtado. The United States argued that detention was mandatory



under 8 U.S.C. § 1225(b)(2), while Rodriguez argued that § 1226 applied and entitled him to a bond hearing.
The district court granted the petition, ordered immediate release, and required a bond hearing before any re-
detention.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The United States must immediately release Rodriguez, provide him with a bond hearing on the merits before a
neutral immigration judge pursuant to § 1226 before any re-detention, and certify compliance on the docket by
January 20, 2026.
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