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SUMMARY

The United States District Court for the Eastern District of California recommends granting Defendant
Gavin Newsom’s unopposed motion to dismiss the first amended complaint in Lawrence v. Newsom.
The court concludes that the complaint fails to establish Newsom’s liability under 42 U.S.C. § 1983 or
state-law claims for negligent and intentional infliction of emotional distress, and recommends
dismissal with prejudice.
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DISPOSITION other

PROCEDURAL POSTURE Findings and recommendations on Defendant's unopposed Rule 12(b)
(6) motion to dismiss the first amended complaint.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts material factual
allegations as true, construes alleged facts in the plaintiff's favor,
resolves ambiguities in the plaintiff's favor, and disregards legal
conclusions unsupported by factual allegations. A complaint must
contain sufficient factual matter to state a facially plausible claim for
relief.

PRECEDENTIAL VALUE Unknown; findings and recommendations of a magistrate judge are
not a final merits disposition unless adopted by the District Judge.
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QUESTIONS PRESENTED

1. Whether the amended complaint stated an official-capacity claim under 42 U.S.C. § 1983 for damages or
prospective injunctive relief against Governor Newsom.

2. Whether the amended complaint sufficiently alleged supervisory liability against Newsom in his
individual capacity under § 1983.

3. Whether the amended complaint stated claims for negligent infliction of emotional distress and
intentional infliction of emotional distress under California law.

4. Whether further leave to amend was warranted after Plaintiff failed to cure defects previously identified
by the court.

HOLDINGS

1. An official-capacity claim for damages against Newsom is barred by Eleventh Amendment immunity.

2. Although prospective injunctive relief may proceed under the exception to Eleventh Amendment
immunity, the claim fails because Newsom lacks authority to order a medical parole hearing.

3. The amended complaint fails to state an individual-capacity § 1983 claim against Newsom because it
does not allege that he personally participated in, directed, knew of, or caused the alleged constitutional
violation.

4. The amended complaint fails to state a California negligent-infliction-of-emotional-distress claim
because it does not adequately allege a duty, breach, causation, or damages.

5. The amended complaint fails to state a California intentional-infliction-of-emotional-distress claim
because it alleges only conclusory elements and does not plead extreme or outrageous conduct, the
required intent or recklessness, causation, or severe emotional distress.

6. Further leave to amend is unwarranted because Plaintiff had already been advised of the pleading
deficiencies and failed to cure them in the amended complaint.

KEY QUOTATIONS

“In deciding a Rule 12(b)(6) motion, the Court generally may not consider materials outside the complaint
and pleadings.” (at 2)

“Supervisory officials, such as Defendant Newsom, who is the Governor of California, are generally not
liable under § 1983 for the actions of subordinates.” (at 5)

“A plaintiff must plead that each Government-official defendant, through the official’s own individual actions,
has violated the constitution.” (at 6)

“Based on the foregoing, the undersigned recommends that Defendant's unopposed motion to dismiss, ECF
No. 39, be GRANTED and that this action be DISMISSED with prejudice.” (at 9)



FACTUAL BACKGROUND

Plaintiff, a state prisoner confined to a wheelchair and suffering serious medical conditions, alleged that prison
warden Jennifer Benavidez failed to respond to his request for a medical parole review. Although Gavin
Newsom was the sole defendant in the amended complaint's caption, the body primarily referred to Benavidez
and did not allege specific conduct by Newsom. Plaintiff asserted due-process and state-law emotional-distress
theories and sought damages and an order requiring a medical parole hearing.

PROCEDURAL HISTORY

Plaintiff filed the action in the Northern District of California, naming Gavin Newsom and Jennifer Benavidez,
and the action was transferred to the Eastern District of California. The court previously recommended dismissal
of the equal protection claim and Benavidez with prejudice, while dismissing the state-law and due-process
claims with leave to amend; the District Judge adopted those recommendations. After Plaintiff filed a first
amended complaint, Newsom moved unopposed to dismiss, and the magistrate judge recommended granting the
motion and dismissing the action with prejudice.
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