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SUMMARY

The United States District Court for the Eastern District of Virginia denied Plaintiff Kerby Stracco’s
motions to transfer, for recusal, and for emergency injunctive relief. The court granted the Bozzuto
Defendants’ motion to dismiss the Fair Housing Act reasonable-accommodation claims, denied their
alternative motion for summary judgment as moot, and dismissed the claims against Caitland Roberts.
Plaintiff was granted 21 days to amend the complaint.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a Fair Housing Act reasonable-accommodation action
in federal district court. Defendants moved to dismiss under Rule
12(b)(6) or, alternatively, for summary judgment. Plaintiff moved to
transfer, sought recusal of the district and magistrate judges, and
requested preliminary injunctive relief and related intervention.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
and determines whether the complaint states a plausible claim for
relief. Pro se pleadings are construed liberally, but the plaintiff must
still allege facts stating a cause of action. Venue transfer under 28
U.S.C. § 1404(a) requires that the action could originally have been
brought in the transferee district. Recusal is evaluated under an
objective reasonable, well-informed-observer standard.



PRECEDENTIAL VALUE unpublished district court memorandum order; precedential status
unknown

PARTIES Kerby Stracco v. Townsquare Mark Center, Bozzuto Management
Company, Reading Ave Owner LLC, Caitland Roberts, Equity
Residential

TOPICS

motions to dismiss reasonable accommodation venue civil procedure injunctions

PRACTICE AREAS

civil procedure fair housing housing discrimination judicial recusal

QUESTIONS PRESENTED

1. Whether the action could be transferred to the United States District Court for the District of Columbia
under 28 U.S.C. § 1404(a).

2. Whether recusal was required under 28 U.S.C. §§ 144 and 455.

3. Whether the complaint plausibly alleged a Fair Housing Act failure-to-provide-reasonable-
accommodation claim.

4. Whether Defendant Caitland Roberts was individually liable on the allegations in the complaint.

5. Whether Plaintiff should receive leave to amend the complaint.

HOLDINGS

1. Transfer was improper because Plaintiff did not allege that any defendant resided in the District of
Columbia or that a substantial part of the events or omissions giving rise to the claims occurred there.

2. Recusal was not warranted because Plaintiff failed to show extrajudicial bias or that the court's
impartiality might reasonably be questioned.

3. The complaint failed to state a plausible FHA reasonable-accommodation claim because it did not
adequately allege that the requested accommodations were necessary to afford a disabled person an
equal opportunity to use and enjoy housing, or that there was a sufficient nexus between the alleged
disability and the alleged discrimination.

4. The claims against Caitland Roberts were dismissed because Plaintiff failed to allege sufficient facts
establishing her liability.

5. Plaintiff was granted twenty-one days to amend the complaint to address its deficiencies and comply
with Rule 8(a).

KEY QUOTATIONS

“This Court finds that transfer to the U.S. District Court for the District of Columbia would be improper
because neither case could have been brought in that forum.” (at 7)



“To survive a motion to dismiss on an FHA discrimination claim, a plaintiff must plead facts that demonstrate
a sufficient nexus between the alleged disability and discriminatory act—in this case, the denial of reasonable
accommodations.” (at 10)

“Accordingly, it is hereby ORDERED that Plaintiffs Motion to Transfer (Dkt. 30), Emergency Motion for
Preliminary Injunctive Relief, Consolidated Stay, and Judicial Intervention (Dkt. 37), and Motions for Recusal
(Dkts. 28, 51) are DENIED;” (at 13)

“in deference to Plaintiff's pro se status, Plaintiff is granted twenty-one (21) days leave to amend to address
the deficiencies in the complaint and in compliance with Rule 8(a) of the Federal Rules of Civil Procedure.”
(at 14)

FACTUAL BACKGROUND

Plaintiff lived with her husband and five children in an apartment at Townsquare at Mark Center in Alexandria,
Virginia. Plaintiff sought accommodations relating to her husband's disabilities, including flexibility concerning
rent payments, waiver of transfer-related penalties, and waiver of a credit check for a transfer to another
community. After management changed from Equity Residential to Bozzuto Management Company, Bozzuto
indicated that it might waive lease-termination penalties but would not permit an intercommunity transfer
without a new credit and criminal-background check. Plaintiff alleged that these actions violated the Fair
Housing Act.

PROCEDURAL HISTORY

Plaintiff filed the action on January 23, 2025. Bozzuto Defendants moved to dismiss or for summary judgment;
Plaintiff subsequently moved to transfer the case to the District of Columbia, sought recusal, and filed an
emergency motion for injunctive relief. After Plaintiff failed to appear at the May 1, 2025 hearing, the court
addressed the pending motions and later considered a renewed recusal motion filed in March 2026. The court
denied the transfer, recusal, and emergency-injunction motions, granted dismissal, denied summary judgment as
moot, and granted Plaintiff twenty-one days to amend.
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