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SUMMARY

The Nevada Supreme Court held that a defendant had an adequate opportunity to cross-examine a
witness at a preliminary hearing when the defendant voluntarily waived the remainder of the hearing
immediately after the witness's direct examination. The court concluded that admitting the unavailable
witness's prior testimony at trial did not violate the Sixth Amendment and granted the State's petition

for a writ of mandamus.
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QUESTIONS PRESENTED

1. Whether a defendant has an adequate prior opportunity for cross-examination under the Sixth
Amendment when the defendant was represented by counsel, had relevant discovery, was offered the
opportunity to cross-examine a preliminary-hearing witness, but voluntarily waived the remainder of the
hearing without conducting cross-examination.

2. Whether the district court manifestly abused its discretion by refusing to admit the unavailable witness's

preliminary-hearing testimony at trial.

3. Whether the State could obtain mandamus relief because it lacked an adequate ordinary appellate
remedy from the evidentiary ruling.

HOLDINGS

1. A defendant who is offered an opportunity to cross-examine a preliminary-hearing witness, possesses
discovery sufficient to conduct cross-examination, and voluntarily declines to cross-examine the witness
has nevertheless received an adequate prior opportunity for cross-examination. Admission of the
witness's prior testimony at trial therefore does not violate the Sixth Amendment merely because the

defendant chose not to exercise the opportunity.

2. Mandamus was an appropriate remedy because the State could not appeal the district court's evidentiary
ruling after a final criminal judgment and therefore lacked a plain, speedy, and adequate remedy in the

ordinary course of law.

3. The district court manifestly abused its discretion by denying admission of C.J.'s preliminary-hearing
testimony on the ground that Baker lacked an adequate opportunity to cross-examine her.

KEY QUOTATIONS

“The Confrontation Clause guarantees an opportunity to cross-examine; it does not bestow upon defendants a
sword to strike adverse testimony that the defendant declined to contest.” (412 P.3d at 18)

“The Confrontation Clause guarantees defendants an opportunity to cross-examine witnesses who testify
against them. It does not give defendants a sword to strike adverse testimony that the defendant chose not to
contest.” (412 P.3d at 23)

FACTUAL BACKGROUND

Jeffrey Baker was charged with sexually motivated coercion and eight counts of lewdness with a child under
fourteen. At the preliminary hearing, C.J., Baker's cousin, gave detailed testimony concerning two alleged
attempts by Baker to engage her in sexual activity; Baker had relevant discovery, including police reports and
statements. When the justice court invited cross-examination, Baker's attorney instead announced that Baker
would unconditionally waive the remainder of the preliminary hearing. C.J. later committed suicide, and the
State sought to use her preliminary-hearing testimony at trial.

PROCEDURAL HISTORY



Baker was charged in district court with sexually motivated coercion and eight counts of lewdness with a child
under fourteen. At his preliminary hearing, the alleged victim testified, but Baker waived the remainder of the
hearing immediately after the State's direct examination and did not cross-examine her. After the witness later
committed suicide, the district court denied the State's motion to admit her preliminary-hearing testimony,

concluding that Baker lacked an adequate opportunity to cross-examine her. The State sought mandamus relief,
which the Nevada Supreme Court granted.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The clerk was directed to issue a writ of mandamus instructing the district court to vacate its order denying the
State's motion to admit C.J.'s testimony and enter an order consistent with the opinion. The stay entered on
December 1, 2016, was lifted.
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