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SUMMARY

The First Circuit dismissed as premature the interlocutory appeals of a state judge and courtroom
deputy charged with obstructing federal immigration enforcement. The court held that the collateral
order doctrine did not confer jurisdiction because the claimed defenses—common-law judicial
immunity, Tenth Amendment anti-commandeering, and federalism/due process—did not constitute
explicit statutory or constitutional rights not to be tried, and the denial of a motion to dismiss for
failure to state an offense is reviewable after final judgment. The appeals were dismissed without
reaching the merits.
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QUESTIONS PRESENTED



1. Whether the denial of Judge Joseph's claim of absolute judicial immunity is immediately appealable
under the collateral order doctrine.

2. Whether the denial of the defendants' Tenth Amendment anti-commandeering claim is immediately
appealable.

3. Whether the denial of the defendants' federalism/due process claim is immediately appealable.

4. Whether the denial of the motion to dismiss for failure to state an offense is immediately appealable.

HOLDINGS

1. The denial is not immediately appealable because judicial immunity does not provide an explicit
statutory or constitutional guarantee against trial, as required by Midland Asphalt.

2. The denial is not immediately appealable because the Tenth Amendment does not confer an explicit right
not to be tried, and the claim is not completely separate from the merits.

3. The denial is not immediately appealable because there is no explicit guarantee against trial, and any due
process violation can be vindicated on final appeal.

4. The denial is not immediately appealable because such orders are not collateral and can be reviewed
after final judgment.

KEY QUOTATIONS

“Adherence to this rule of finality has been particularly stringent in criminal prosecutions because 'the delays
and disruptions attendant upon intermediate appeal,' which the rule is designed to avoid, 'are especially
inimical to the effective and fair administration of the criminal law.'” (6)

“The collateral order doctrine is a narrow exception, which the Supreme Court 'ha[s] interpreted . . . with the
utmost strictness' in criminal cases.” (6)

“must (1) 'conclusively determine the disputed question,' (2) 'resolve an important issue completely separate
from the merits of the action,' and (3) 'be effectively unreviewable on appeal from a final judgment.'” (6-7)

“rests upon an explicit statutory or constitutional guarantee that trial will not occur” (8)

“an order denying a motion to dismiss an indictment for failure to state an offense . . . may be reviewed
effectively, and, if necessary, corrected if and when a final judgment results.” (15)

FACTUAL BACKGROUND

On April 2, 2018, Judge Joseph presided over the arraignment of an undocumented immigrant (A.S.) who had a
prior deportation. ICE issued a detainer. Judge Joseph allegedly directed the clerk to tell an ICE officer to leave
the courtroom, and then concocted a ruse to allow A.S. to exit through a rear sally-port to evade ICE. Deputy
MacGregor used his access card to let A.S. out the back door. A.S. was apprehended two weeks later.

PROCEDURAL HISTORY

The defendants moved to dismiss the indictment on grounds of judicial immunity, Tenth Amendment anti-
commandeering, federalism, due process, and failure to state an offense. The district court denied the motions.



The defendants appealed before trial.
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