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SUMMARY

The Montana Supreme Court affirmed the Thirteenth Judicial District Court’s order amending the final

parenting plan for the parties’ minor children. The court declined to reach the merits because the pro se

appellant failed to support her arguments with legal authority and did not establish that the District

Court abused its discretion.
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affirmed

Appeal from an order of the Thirteenth Judicial District Court
amending the final parenting plan and awarding custody of the parties'
minor children to Curtis Smith.

A district court's decision is presumed correct, and the appellant bears
the burden of establishing error. The court characterized the
challenged parenting-plan decision as subject to abuse-of-discretion

review but did not reach the merits.
nonprecedential
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QUESTIONS PRESENTED

1. Whether the District Court abused its discretion by entering findings of fact, conclusions of law, and an

order amending the final parenting plan.

HOLDINGS

1. The court did not reach the merits of the alleged abuse of discretion because Cheryle failed to comply
with appellate briefing requirements and failed to support her argument with legal authority; the

judgment was therefore affirmed.

KEY QUOTATIONS

“It is not this Court's obligation to locate authorities or formulate arguments for a party in support of

positions taken on appeal.” (9 9)

FACTUAL BACKGROUND

Cheryle Cook and Curtis Smith divorced in 1994 and had three minor children. After the Montana Department
of Public Health and Human Services received numerous reports alleging neglect and physical and sexual abuse,
the Department removed the children from Cheryle's home and placed them with a relative in foster care. Curtis
sought to amend the final parenting plan, received interim custody, and ultimately obtained a revised final

parenting plan after a district court hearing.

PROCEDURAL HISTORY

The parties' marriage was dissolved in 1994, with Cheryle Cook granted sole care, custody, and control of the
three minor children and Curtis Smith granted visitation. After the Montana Department of Public Health and
Human Services received reports of neglect and abuse and removed the children from Cheryle's home, Curtis
moved to amend the final parenting plan. The District Court granted Curtis interim custody, later adopted his
proposed final parenting plan after a hearing, and entered findings of fact, conclusions of law, and an order on
August 5, 1999. The Montana Supreme Court affirmed without reaching the merits because Cheryle failed to
support her appellate arguments with legal authority.

DISPOSITION

affirmed
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