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SUMMARY

The New York Appellate Division, Fourth Department unanimously affirmed Ray Jones III's

convictions for multiple sex offenses and endangering the welfare of a child. The court rejected or

declined to review challenges concerning indictment sufficiency, search warrants, authentication of

social media messages, hearsay, Molineux evidence, trial evidence, weight and sufficiency of the

evidence, and ineffective assistance of counsel.
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affirmed

Defendant appealed from a Monroe County Court judgment, rendered
after a jury trial, convicting him of multiple sex offenses and

endangering the welfare of a child.

Unpreserved claims were reviewed under New York's preservation
rules and were not considered in the interest of justice. Legal
sufficiency was reviewed by viewing the evidence in the light most
favorable to the People. Weight of the evidence was reviewed in light
of the elements charged, with great deference to the jury's credibility
determinations. Ineffective-assistance claims were assessed under New

York's standard requiring meaningful representation.
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QUESTIONS PRESENTED

1

. Whether the indictment was jurisdictionally defective or factually insufficient because the predatory-

sexual-assault count alleged a six-and-one-half-year period.

. Whether defendant preserved challenges to the residence and social-media search warrants.
. Whether social-media messages were properly authenticated through circumstantial evidence.

. Whether testimony admitted under the prompt-outcry exception and evidence of prior domestic violence

under Molineux were properly admitted.

. Whether defendant preserved and established a violation of his rights to confront witnesses and present a

defense based on the limitation concerning a prior sexually transmitted infection diagnosis.

. Whether the evidence was legally sufficient to support the convictions for using a child in a sexual

performance and promoting a sexual performance by a child despite the absence of the underlying video.

. Whether the verdict was against the weight of the evidence.

. Whether defendant was denied effective assistance of counsel through counsel's handling of CSAAS

testimony, investigation of the cell phone, and impeachment and summation issues.

HOLDINGS

1.

A challenge that the six-and-one-half-year period alleged in the predatory-sexual-assault count was
excessive raised factual sufficiency, not a jurisdictional defect, and was unpreserved because defendant

made only a general motion and the trial court did not expressly decide the specific issue.

. Defendant abandoned his challenge to the residence search warrant by failing to seek a ruling on his

motion and failing to object to admission of the seized evidence; his probable-cause and overbreadth
challenge to the social-media warrant was unpreserved because it was not raised before the suppression

court.

. The social-media messages were properly authenticated through circumstantial evidence, including

testimony about defendant's account username and personalized avatar and the content of the messages.

. The trial court properly admitted testimony under the prompt-outcry exception to the hearsay rule and

evidence of defendant's prior domestic violence against the victim's mother under Molineux.

. The evidence was legally sufficient to support the convictions for use of a child in a sexual performance

and promoting a sexual performance by a child even though the People did not produce the underlying

video.

. The verdict was not against the weight of the evidence.



7. Defendant was not denied effective assistance of counsel based on counsel's handling of CSAAS

testimony, investigation of the cell phone, or impeachment and summation issues.

KEY QUOTATIONS

“"The credibility of the authenticating witness[es] goes to the weight to be accorded the evidence, not to its
admissibility"” ([*2])

ccrn

the testimony of [the victim] can be enough to support a conviction"” ([*3])

“"There can be no denial of effective assistance of trial counsel arising from counsel's failure to 'make a

motion or argument that has little or no chance of success'"” ([*4])

FACTUAL BACKGROUND

The prosecution arose from allegations that defendant sexually abused a female child over a period of years
during her childhood. The evidence included the victim's testimony, testimony from her mother and other
witnesses, social-media messages associated with defendant's account, evidence concerning a video defendant
allegedly recorded, prompt-outcry testimony, and evidence of prior domestic violence against the victim's

mother. The jury convicted defendant of all charged offenses identified in the judgment.

PROCEDURAL HISTORY

Defendant was convicted by a jury in Monroe County Court of predatory sexual assault against a child, criminal
sexual act in the third degree, rape in the third degree, sexual abuse in the third degree, use of a child in a sexual
performance, promoting a sexual performance by a child, and endangering the welfare of a child. He appealed,
challenging the indictment, searches, admission and authentication of social-media evidence, hearsay and
Molineux evidence, cross-examination restrictions, legal sufficiency and weight of the evidence, and the

effectiveness of trial counsel. The Appellate Division unanimously affirmed.
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