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SUMMARY

The Third District Court of Appeal of Florida affirmed the denial of Edwin Proano’s motion for
postconviction relief under Florida Rule of Criminal Procedure 3.850(b). The court deferred to the trial
court’s credibility findings and concluded that counsel’s decision not to call the responding officer was
reasonable and that the finding concerning the absence of a formal six-year plea offer was supported
by competent, substantial evidence.
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QUESTIONS PRESENTED

1. Whether the trial court erred in denying Proano's postconviction claim that counsel was ineffective for
failing to call the responding officer as a witness.

2. Whether the trial court erred in finding that no formal six-year plea offer had been made and in denying
related plea-based ineffective-assistance relief.

HOLDINGS

1. The trial court properly denied relief because counsel's decision not to call the responding officer was
reasonably explained as a tactical decision and the appellate court deferred to the trial court's credibility
findings.

2. The trial court did not clearly err in finding that no formal six-year plea offer existed because that
finding was supported by competent, substantial evidence.

KEY QUOTATIONS

“Deferring to the trial court’s credibility findings, as we must, noting that Proano’s former counsel, a board-
certified criminal defense attorney reasonably explained her tactical decision to forgo calling the responding
officer as a witness, and finding that the trial court’s finding as to the lack of a formal six-year plea offer is
supported by competent, substantial evidence, we affirm.” (at 1)

“Judicial scrutiny of counsel's performance must be highly deferential” (at 1)

“[T]rial counsel's decision to not call certain witnesses to testify at trial can be reasonable trial strategy.” (at
1)

FACTUAL BACKGROUND

Proano's former counsel, a board-certified criminal defense attorney, explained her tactical decision not to call
the responding officer as a witness. The trial court credited that explanation. The trial court also found that no
formal six-year plea offer had been made, and that finding was supported by competent, substantial evidence.

PROCEDURAL HISTORY

Proano sought postconviction relief under Florida Rule of Criminal Procedure 3.850(b), asserting ineffective
assistance of counsel relating to the failure to call a responding officer and the alleged existence of a formal six-
year plea offer. Following an evidentiary hearing, the circuit court denied relief. The Third District Court of
Appeal affirmed.

DISPOSITION

affirmed
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