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SUMMARY

The Supreme Court of Alabama addresses two certified questions concerning Alabama's reporter's

shield statute, Ala. Code § 12-21-142, in discovery arising from a defamation action by Kai Spears

against The New York Times Company. The court declines to answer the first question because Spears

waived the issue and its resolution would not affect the underlying case. Rephrasing and answering the

second question in the negative, the court holds that the privilege protects information that would

inevitably reveal a confidential source's identity, but not all information that could reasonably lead to

that identification.
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The United States District Court for the Northern District of Alabama
certified two questions concerning the scope of Alabama's reporter's
shield statute, Ala. Code § 12-21-142, in connection with Spears's
discovery requests in a defamation action. The Alabama Supreme
Court declined to answer the first question and answered the rephrased

second question in the negative.

Questions of statutory interpretation are reviewed de novo. The scope
and application of a privilege in discovery may involve fact-driven

determinations for the trial court.
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QUESTIONS PRESENTED

1. Whether the Alabama Supreme Court should answer whether § 12-21-142 protects the identity of a

source whose information is published online by a corporation that also publishes a newspaper.

2. Whether § 12-21-142 protects any and all information that could reasonably lead to identification of a

source whose identity is protected from compelled disclosure.

HOLDINGS

1. The Court declined to answer the first certified question because Spears waived the legal issue's
relevance to the particular case and an answer would not affect the proceedings pending in the district

court.

2. Section 12-21-142 protects a source's identity and information that would inevitably reveal the identity
of a confidential source, but it does not protect any and all information that could reasonably lead to

discovery of the source's identity.

3. The party asserting the reporter's privilege bears the burden of showing that disclosure of particular
information would inevitably reveal the identity of a confidential source, and the trial court must resolve
disputed applications through fact-driven determinations.

KEY QUOTATIONS

“Construed strictly and narrowly, that language protects only information that would inevitably reveal the
identity of a confidential source, not "any and all information" that "could reasonably lead" to the discovery
of the identity of the source.” (17-19)

“Rather, the plain language of § 12-21-142 provides that the reporter's privilege protects only "the sources of
any information ... published in the newspaper," and we therefore hold that this privilege applies only to

information that would inevitably reveal the identity of a confidential source.” (23-24)

FACTUAL BACKGROUND

Jamea Harris was killed during an exchange of gunfire in Tuscaloosa, and media reports focused on alleged
involvement by University of Alabama basketball players. A confidential source told New York Times reporter
Billy Witz that Spears was the unidentified passenger in Darius Miller's car at the time of the shooting, while

another source provided partial or corroborating information. The Times published the allegation online and then



in its print newspaper; after the second source indicated he was likely wrong, The Times stood by its reporting.

Spears sued and sought discovery of source-related information.

PROCEDURAL HISTORY

Spears sued The New York Times Company in federal district court alleging that the newspaper negligently
published false statements identifying him as the unidentified passenger in a car present during a murder. During
discovery, Spears sought information concerning confidential sources, and The Times asserted the privilege in §
12-21-142. The district court certified two questions to the Alabama Supreme Court under Rule 18, Ala. R. App.
P. The Alabama Supreme Court declined to answer the first question because Spears had waived the issue's
bearing on the case and because the answer would not be determinative of the underlying cause; it rephrased and

answered the second question.
DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The first certified question was declined, and the second certified question, as

rephrased, was answered in the negative.
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