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SUMMARY

The Texas Court of Appeals, Third District, abated Maria Martinez’s restricted appeal from a default
divorce decree and remanded the matter to the trial court. The trial court was directed to address the
absence of twelve admitted exhibits from the appellate record and to make any required findings or
authorize supplemental filings under Texas Rule of Appellate Procedure 34.6.
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QUESTIONS PRESENTED

1. Whether the appellate court should abate the restricted appeal and submit the omission of admitted
exhibits to the trial court for resolution under Texas Rule of Appellate Procedure 34.6.



2. What procedures the trial court must follow to resolve disputes concerning the accuracy, availability, or
inspection of the omitted exhibits.

HOLDINGS

1. When the appellate record omits admitted exhibits and the circumstances suggest that a supplemental
reporter's record would be futile, the appellate court may abate the appeal and remand the record issue to
the trial court for resolution under Texas Rule of Appellate Procedure 34.6.

2. The trial court must conduct the proceedings required by Rule 34.6, including notice and a hearing if the
parties cannot agree, and must make findings and order any necessary certified corrections or
supplemental filings.

KEY QUOTATIONS

“If the court finds any inaccuracy, it must order the court reporter to conform the reporter’s record (including
text and any exhibits) to what occurred in the trial court, and to file certified corrections in the appellate
court.” (2)

FACTUAL BACKGROUND

At a March 1, 2024 default divorce hearing, Perez Batres offered twelve exhibits, and the trial court admitted
them. At the end of the hearing, the trial court released the exhibits to Perez Batres's counsel while allowing
counsel to retain possession pending any further action by Martinez. Martinez later requested that the exhibits be
included in the reporter's record, but none were included because they had not been filed with the district clerk
and the transcriber could not obtain them.

PROCEDURAL HISTORY

Martinez brought a restricted appeal from a default divorce decree entered by the 483rd District Court of Hays
County. She requested that the official reporter prepare a reporter's record designating all exhibits admitted at the
March 1, 2024 hearing. The reporter's record listed twelve exhibits but stated that they had not been filed with
the district clerk and could not be obtained from counsel. Because the appellate court concluded that directing
the court reporter to prepare a supplemental record would likely be futile, it abated the appeal and remanded the
record issue to the trial court.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The appeal is abated and the trial court must resolve the omission and accuracy of the twelve exhibits under
Texas Rule of Appellate Procedure 34.6. The trial court must provide notice and conduct a hearing if necessary,
determine whether corrections are possible, make findings under Rule 34.6(f) if the exhibits are lost or
destroyed, and proceed under Rule 34.6(g) if original exhibits should be inspected by or sent to the appellate
court. Findings and any necessary supplemental records must be filed within 30 days of March 31, 2026.
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