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SUMMARY

The Florida Third District Court of Appeal affirmed the denial of Earl Takefman’s motion to disqualify
counsel representing The Pickleball Club LLC and its officers. The court held that Takefman lacked an
attorney-client relationship and privity with opposing counsel and that his speculative allegations did
not establish the limited circumstances warranting disqualification by a nonclient.
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QUESTIONS PRESENTED



1. Whether Takefman had standing to seek disqualification of opposing counsel despite never having an
attorney-client relationship with the firm.

2. Whether the alleged conflict of interest justified disqualifying appellees' jointly retained counsel.

3. Whether the trial court abused its discretion by denying the motion to disqualify counsel.

HOLDINGS

1. A party generally lacks standing to seek disqualification of opposing counsel when the party has never
been represented by that attorney and is not in privity with the attorney-client relationship.

2. A nonclient may properly raise disqualification in limited circumstances when the alleged conflict
clearly calls into question the fair or efficient administration of justice.

3. The trial court did not abuse its discretion by denying Takefman's motion to disqualify appellees' counsel
because his allegations were speculative and did not establish a conflict requiring disqualification.

KEY QUOTATIONS

“Such attempts should be viewed with caution and skepticism as they can be used to harass the opposing
party and counsel, or for other indecorous tactical reasons.” (at 1)

“Generally, a party has no standing to seek disqualification of opposing counsel where they have never been
represented by that attorney.” (at 2)

“Where the conflict is such as clearly to call in question the fair or efficient administration of justice,
opposing counsel may properly raise the question.” (at 3)

FACTUAL BACKGROUND

Takefman sued The Pickleball Club LLC, Brian McCarthy, and Matt Gordon, asserting claims including fraud
and civil conspiracy against all appellees collectively. The appellees were jointly represented by Boyd Richards
Parker Colonnelli, which obtained informed consent from each appellee. Takefman sought to disqualify the firm,
speculating that the allegations created an irreconcilable conflict of interest, but he had never had an attorney-
client relationship with the firm.

PROCEDURAL HISTORY

Takefman sued The Pickleball Club LLC, its chief executive officer, and its chief financial officer on several
causes of action, including fraud and civil conspiracy. The appellees' law firm jointly represented all three
defendants after obtaining informed consent. The circuit court denied Takefman's motion to disqualify the firm,
and the Third District Court of Appeal affirmed.

DISPOSITION

affirmed
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