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SUMMARY

The Washington Supreme Court held that police may consider the likelihood of domestic violence
when evaluating the emergency aid exception to the warrant requirement. The court also held that
mere acquiescence to an officer's entry into a home does not constitute consent under article I, section
7 of the Washington Constitution. Because the State failed to establish that the warrantless entry into
Schultz's apartment was justified, the court reversed and remanded.
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QUESTIONS PRESENTED

1. Whether the warrantless entry into Schultz's apartment was justified under Washington's emergency aid
exception to the warrant requirement.

2. Whether the likelihood of domestic violence may be considered when evaluating the emergency aid
exception.

3. Whether Schultz's failure to object or her acquiescence to the officers' entry constituted consent under
article I, section 7 of the Washington Constitution.

4. Whether the evidence discovered pursuant to the later search warrant should have been suppressed
because the officers' initial entry was unlawful.

HOLDINGS

1. Courts may consider the likelihood that a situation involves domestic violence when evaluating whether
the requirements of the emergency aid exception to the warrant requirement have been satisfied.

2. The State failed to establish that the emergency aid exception justified the officers' warrantless entry into
Schultz's apartment.

3. Mere acquiescence to an officer's entry, including failure to object when officers enter a home without
requesting permission, is not consent and does not waive article I, section 7's protection against
warrantless entry.

4. The methamphetamine evidence should have been suppressed because the initial warrantless entry
violated article I, section 7 and was not justified by an exception to the warrant requirement.

KEY QUOTATIONS

“We further hold that mere acquiescence to an officer's entry is not consent and is not an exception to our
state's constitutional protection of the privacy of the home.” (at 486)

“We hold that officers may not enter a home based upon acquiescence alone.” (at 490)

“At the moment the officers crossed the threshold to Schultz's apartment, they did not have enough facts to
justify an entry based upon the emergency aid exception to the warrant requirement.” (at 491)

“That is not enough.” (at 491)

FACTUAL BACKGROUND

Police responded to a report of a yelling man and woman at an apartment and heard raised voices, including the
man saying that he wanted to be left alone and needed his space. Schultz opened the door, denied that anyone
else was present, and then summoned Robertson from a bedroom; the officers entered without requesting
permission or advising that entry could be refused. After entering, officers observed a handgun and marijuana



pipe, obtained and later revoked consent to search, obtained a telephonic warrant, and discovered
methamphetamine.

PROCEDURAL HISTORY

The trial court denied Schultz's motion to suppress methamphetamine discovered after police entered her
apartment without a warrant and later obtained a telephonic search warrant. Schultz was convicted after a
stipulated-facts trial, and the Court of Appeals affirmed, holding that the entry was justified by the emergency
aid exception and alternatively that Schultz consented by acquiescing to the entry. The Washington Supreme
Court granted review, reversed, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the courts below and remand for any further proceedings consistent with the opinion.
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