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SUMMARY

The Rhode Island Supreme Court vacated summary judgment for Liberty Mutual in a personal-injury

action arising from a slip and fall. The Court held that the savings statute could apply to the plaintiff’s

claim against the insurer because the insurer was sufficiently linked to its insured and was not a

stranger to the original action, overruling Luft v. Factory Mutual Liability Insurance Co. of America to

the extent inconsistent. Justice Indeglia dissented, arguing that longstanding precedent and the plain

meaning of “stranger” required affirmance.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION

DECIDED

DOCKET

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

Supreme Court of Rhode Island

Justice Francis X. Flaherty; Chief Justice Suttell; Justice Goldberg;

Justice Flaherty; Justice Robinson; Justice Indeglia
Rhode Island

June 12, 2020

2018-288-Appeal

vacated

Frazier appealed from the Superior Court's grant of summary
judgment to Liberty Mutual in a personal-injury action, arguing that
the savings statute preserved his direct claim against the insurer

despite the statute of limitations.

The Supreme Court reviewed the grant of summary judgment de novo,
viewing the evidence in the light most favorable to the nonmoving
party. It also reviewed questions concerning whether the statute of

limitations had run and statutory construction de novo.
Published opinion of the Supreme Court of Rhode Island; precedential.
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QUESTIONS PRESENTED

1. Whether Rhode Island's savings statute, G.L. 1956 § 9-1-22, preserved Frazier's claim against Liberty

Mutual after the action against the insured was dismissed for insufficient service of process.

2. Whether an insurer that appeared on behalf of its insured in the original action was a stranger to that

action for purposes of the savings statute.

3. Whether summary judgment for Liberty Mutual was proper on statute-of-limitations grounds.

HOLDINGS

1. An insurer that is sufficiently linked to its insured and appears on behalf of the insured in the original
action is not a stranger to that action under Rhode Island's savings statute. The savings statute therefore

may preserve a subsequent claim against the insurer.

2. The statute of limitations did not bar Frazier's claim against Liberty Mutual because the savings statute
extended the time for filing the action.

KEY QUOTATIONS

“It is our opinion that, because an insurance company and its insured are sufficiently linked, an insurance

company is not, under these circumstances, a stranger to the original action against its insured.” (6)

“We therefore agree with Frazier that the second trial justice erred in holding that the savings statute did not

apply to Frazier’s claim against Liberty Mutual.” (8)

FACTUAL BACKGROUND

Frazier alleged that he slipped and fell on November 11, 2013, in a restroom at a Pizza Hut owned and operated
by Mita Enterprises, LLC. He timely filed an action against Mita, but that action was dismissed for insufficient
service of process after the default entered against Mita was vacated. Liberty Mutual, which insured Mita and

had attorneys appear on Mita's behalf in the first action, was later substituted as defendant after process against

Mita was returned non est inventus.

PROCEDURAL HISTORY

Frazier was injured on November 11, 2013, and first sued Mita Enterprises, LLC, the insured property owner, on
November 2, 2016. The Superior Court vacated a default against Mita and dismissed the first action for
insufficient service of process. Frazier filed a second action against Mita, obtained a return of process non est
inventus, and amended the complaint to substitute Liberty Mutual as defendant. The second trial justice



converted Liberty Mutual's motion to dismiss into a motion for summary judgment and ruled that the claim was

time-barred. The Supreme Court vacated that judgment and remanded.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The record was remanded to the Superior Court for further proceedings consistent with the opinion; the grant of

summary judgment in favor of Liberty Mutual was vacated.
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