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SUMMARY

The Hawaiʻi Intermediate Court of Appeals held that an unregistered ten-year lease of Land Court
property may operate as an enforceable contract between the parties and may confer a possessory
interest, even though it does not bind the land or operate as a conveyance against third parties. The
court concluded that the district court erred in granting summary judgment and entering judgment for
possession based solely on the lease's lack of registration. The court also held that the appeal was not
moot because the alleged lease remained in effect until 2031, and it vacated the relevant orders,
judgment, and writ of possession.
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QUESTIONS PRESENTED

1. Whether Wu's appeal was moot after he vacated the Land Court property before execution of the writ of
possession.

2. Whether an unregistered lease of Land Court property for a term of one year or more is invalid between
the parties and incapable of conferring a possessory interest under Hawaiʻi Revised Statutes §§ 501-101
and 501-121.

3. Whether summary judgment was improper because genuine issues of material fact existed regarding the
existence and validity of the alleged lease.

4. Whether the District Court abused its discretion by denying a continuance of the summary-judgment
hearing under District Court Rules of Civil Procedure Rule 56(f).

HOLDINGS

1. The appeal was not moot because the alleged lease remained in effect until July 2031, its validity
presented a live justiciable issue, and effective relief might still be available.

2. An unregistered lease of Land Court property for a term of one year or more does not operate as a
conveyance or bind the land against third parties, but under HRS § 501-101 it operates as a contract
between the parties and, if otherwise valid, may confer a possessory interest in the property.

3. Summary judgment and the resulting judgment for possession and writ of possession were improper
because the District Court incorrectly ruled as a matter of law that the unregistered alleged lease could
not confer any possessory interest.

KEY QUOTATIONS

“The plain language of HRS § 501-101 makes clear that an unregistered instrument such as the alleged Lease
cannot effect a conveyance or bind the land, but that it "shall operate . . . as a contract between the
parties[.]"” (2)

“That purpose is served in these circumstances by recognizing the Lease, if otherwise valid, as an enforceable
contract between Zhang and Wu, but not as an instrument that binds the Property as to others.” (11-12)

“Accordingly, we conclude that the District Court erred in granting the MSJ based on its determination that
the alleged Lease of the Property could not confer any possessory interest in the Property to Wu as a matter of
law, because it was not registered with the Land Court.” (13)

FACTUAL BACKGROUND

Zhang owned residential property in Kailua, Oʻahu, registered in Hawaiʻi's Land Court. Wu occupied the
property based on an alleged written ten-year lease beginning July 1, 2021, requiring annual rent of $20,000 and
allowing Wu and his family to occupy the property. Zhang filed an ejectment action, and the District Court



granted summary judgment on the ground that the unregistered lease could not create a possessory interest. Wu
vacated the property under threat of execution of the writ, but the alleged lease would not expire until July 2031.

PROCEDURAL HISTORY

Zhang filed an ejectment and damages complaint in the District Court of the First Circuit. The District Court
denied Wu leave to file counterclaims, concluded that the alleged ten-year lease was invalid because it was not
registered in Land Court, granted Zhang's motion for summary judgment, and entered judgment and a writ of
possession. Wu appealed after vacating the property under threat of execution of the writ. The Intermediate
Court of Appeals held the appeal was not moot, vacated the summary-judgment order, judgment for possession,
and writ of possession, and remanded.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Remanded for further proceedings consistent with the opinion, including proceedings in which Wu may seek to
prove the existence and validity of the alleged lease and enforce its terms relating to possession.
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