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SUMMARY

The Utah Supreme Court reviewed a parental-rights termination proceeding involving two children
and their biological father. The court addressed the statutory requirements of grounds for termination,
the child’s best interests, and whether termination was “strictly necessary” under Utah law. It affirmed
the Utah Court of Appeals’ remand for the juvenile court to reconsider the termination petition under
the clarified legal standard.
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QUESTIONS PRESENTED

1. Whether the Utah Court of Appeals properly disavowed prior language suggesting that, once statutory
grounds for termination are established, termination is almost automatically in a child's best interest.

2. Whether the requirement that termination be strictly necessary is part of the best-interest inquiry or
constitutes a separate and sequentially primary element of termination.

3. Whether termination must be strictly necessary only when an adoption or similar permanent change in
the child's living situation is contemplated.

4. Whether the court of appeals properly remanded the case for the juvenile court to reconsider the
termination petition under the clarified statutory standard.

HOLDINGS

1. Establishing a statutory ground for termination does not make termination almost automatically in the
child's best interest. The juvenile court must separately determine whether termination is in the child's
best interest, with the petitioner bearing the applicable burden of proof.

2. After finding a statutory ground for termination, the court must determine as part of the best-interest
inquiry whether termination is strictly necessary to promote the child's welfare and best interest.

3. The strictly necessary and best-interest analysis must be undertaken from the child's point of view, while
the court must account for the legislatively established preference for preserving natural-family
relationships.

4. The court of appeals properly remanded the matter for the juvenile court to reconsider the termination
petition under the correct interpretation of the Act.

KEY QUOTATIONS

“Thus, if a court finds statutory grounds for termination, the court must determine if termination is strictly
necessary for the welfare and best interest of the child.” (¶ 62)

“A court may then terminate parental rights only when it concludes that a different option is in the child’s best
interest and that termination is strictly necessary to facilitate that option.” (¶ 66)

“If the child can be equally protected and benefited by an option other than termination, termination is not
strictly necessary.” (¶ 67)

FACTUAL BACKGROUND

B.T.B. and B.Z.B. are the children of Mother and Father, who married in 2010, separated in 2012, and divorced
in 2013. Between June 2012 and the 2017 termination petition, Father visited the children only a handful of
times, did not write or otherwise contact them while incarcerated, and made only one attempted cash payment of
$400 toward child support. The juvenile court found by clear and convincing evidence that Father had



abandoned and neglected the children, made only token efforts to support or communicate with them, and was
unfit.

PROCEDURAL HISTORY

Mother petitioned the juvenile court to terminate Father's parental rights. After an evidentiary hearing, the
juvenile court found several statutory grounds for termination, found termination in the children's best interest,
and concluded that termination was strictly necessary. The Utah Court of Appeals clarified the statutory analysis
and remanded for reconsideration. The Utah Supreme Court granted cross-petitions for certiorari, affirmed the
court of appeals' interpretation and remand, and instructed the juvenile court to reconsider the petition under the
clarified standard.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The juvenile court must revisit Mother's termination petition and apply the interpretation of the Termination of
Parental Rights Act set forth by the Utah Supreme Court, including determining whether termination is strictly
necessary to promote the children's welfare and best interest and considering feasible alternatives to termination.
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