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SUMMARY

The Supreme Court of Alabama affirmed a judgment awarding Lester Boihem restitution for money
paid toward an aborted purchase of a 50% interest in Accu-Crete, LLC. The court held that William
Jewett could be liable for restitution even though some payments were made to the company, because
Jewett controlled the company and benefited indirectly from the payments.
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QUESTIONS PRESENTED

1. Whether the trial court's restitution judgment was palpably erroneous or manifestly unjust under the ore
tenus standard.

2. Whether Jewett could be ordered to make restitution when some of Boihem's payments were made to
Accu-Crete, LLC, rather than directly to Jewett.

3. Whether Accu-Crete, LLC, was a necessary or indispensable party under Ala. R. Civ. P. 19(a).

HOLDINGS

1. The restitution judgment was not palpably erroneous or manifestly unjust because the evidence
authorized findings that Jewett was enriched by Boihem's payments, Boihem received none of the
bargained-for consideration, and the consideration justly belonged to Boihem.

2. A defendant may be liable in restitution for money paid to a company rather than directly to the
defendant when the payment was made at the defendant's direction and the defendant ultimately
controlled the company and benefited from the payment.

3. Accu-Crete, LLC, was not required to be joined because Boihem's agreement was with Jewett and
Boihem sought restitution from Jewett, not from the company.

KEY QUOTATIONS

“Jewett cannot avoid restitutionary principles by mere form, that is, by arbitrarily directing payment to one of
two bank accounts, both of which were under his ultimate control.” (23 So. 3d at 662)

“His agreement was with Jewett, and it is from Jewett that he seeks restitution.” (23 So. 3d at 663)

FACTUAL BACKGROUND

Jewett, the sole owner and manager of Accu-Crete, LLC, agreed to sell Boihem a 50% interest in the company
for $2 million, contingent on no material adverse change before closing. Boihem paid Jewett and the company a
total of $1,315,000, but the transaction did not close by the March 15, 2006 deadline. While still requesting
payments from Boihem, Jewett secretly negotiated and ultimately transferred substantial company assets to
Delta Industries; he later declared Boihem in default and did not return the payments. The trial court found that
Boihem received nothing for his payments and awarded restitution.

PROCEDURAL HISTORY

Boihem sued Jewett on January 10, 2007, after an anticipated purchase of a 50% interest in Jewett's company
failed to close and Jewett transferred company assets to Delta Industries. The trial court entered a judgment for
Boihem in the amount of $1,495,547. Jewett argued on appeal that the judgment was unsupported by the
evidence and that the company was a necessary or indispensable party. The Supreme Court of Alabama affirmed.

DISPOSITION

affirmed
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