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SUMMARY

The Montana Supreme Court reversed summary judgment in favor of defendants concerning a wall
constructed near the boundary of a golf course and neighboring properties. The court held that genuine
issues of material fact existed regarding whether the wall was a spite fence, constituted a nuisance, and
was incidental to golf-course use under subdivision restrictions. The court also reversed the award of
attorney fees and remanded the matter for further proceedings.
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QUESTIONS PRESENTED

1. Whether the district court erred by granting summary judgment for defendants on the spite-fence claim.

2. Whether the district court erred by granting summary judgment for defendants on the nuisance claim.

3. Whether construction of the wall violated the subdivision restrictions, including whether the restrictions
had been waived or whether the golf-course exception applied.

4. Whether the district court erred by awarding attorney fees to defendants.

HOLDINGS

1. Summary judgment for defendants was improper because genuine issues of material fact existed
concerning whether the wall served a beneficial purpose by stopping trash and trespassers.

2. A beneficial or reasonable purpose does not, by itself, immunize conduct or a structure that would
otherwise constitute a nuisance.

3. Summary judgment was improper because genuine issues of material fact existed as to whether the
restrictions were waived and whether the wall was incidental to use of the property as a golf course
under Paragraph 16.

4. The attorney-fee award had to be reversed because defendants no longer prevailed after reversal of the
summary-judgment orders.

KEY QUOTATIONS

“A beneficial or reasonable purpose will not immunize something that would otherwise constitute a nuisance
from being ruled a nuisance.” (¶ 20)

“For each of the issues discussed above, we hold either that the District Court’s application of the law was
incorrect or that there were genuine issues of material fact.” (¶ 33)

FACTUAL BACKGROUND

Plaintiffs owned several lots in the Lake Hills Subdivision, adjacent to a golf-course property owned by Lake
Hills Golf, LLC. Defendants constructed an approximately 800-foot concrete and rebar wall, about nine feet
high and ten feet from the shared boundary, after obtaining a city building permit. The subdivision's recorded
restrictions required written Architectural Control Committee approval for fences, walls, or hedges and
contained an exception for structures incidental to golf-course use. Plaintiffs alleged that the wall violated the
restrictions and constituted both a nuisance and a spite fence.

PROCEDURAL HISTORY



Plaintiffs sued defendants concerning construction of a concrete wall near the boundary between a golf-course
property and plaintiffs' subdivision lots. After discovery, defendants moved for summary judgment on the
claims, and plaintiffs sought partial summary judgment on whether the wall violated the subdivision restrictions.
The Montana Thirteenth Judicial District Court granted summary judgment on all issues for defendants and
awarded defendants attorney fees. Plaintiffs appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for proceedings consistent with the opinion; the orders granting summary judgment and attorney fees
were reversed.
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