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SUMMARY

The Rhode Island Supreme Court reviewed consolidated petitions challenging the removal of Destiny
Viera’s chosen attorney based on a potential conflict arising from his prior representation of a
codefendant. The Court held that the record showed only speculative future conflict, insufficient to
overcome Viera’s Sixth Amendment right to counsel of her choice, and quashed the Superior Court’s
removal orders.
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PROCEDURAL POSTURE The petitioner sought certiorari review of Superior Court orders sua
sponte removing her chosen attorney because of a potential conflict of
interest. The Rhode Island Supreme Court granted both petitions,
consolidated the cases, and summarily decided them after directing the
parties to show cause.

STANDARD OF REVIEW A trial justice's discretionary determination that a substantial potential
conflict warrants removal of chosen counsel is reviewed for clear error
and is entitled to considerable deference.
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QUESTIONS PRESENTED

1. Whether the Superior Court violated Viera's Sixth Amendment right to counsel of her choice by sua
sponte removing Cooper based on a potential conflict.

2. Whether the record supplied a sufficient factual predicate for removal of chosen counsel.

3. Whether Viera validly waived the potential conflict.

4. Whether the alleged deprivation of counsel of choice constituted structural error.

HOLDINGS

1. A trial court may remove a defendant's chosen counsel when it finds an actual conflict or a serious
potential for conflict, but a potential conflict must be supported by a showing that both the likelihood
and dimensions of the feared conflict are substantial. Mere speculation about what might occur later in
the proceedings is insufficient.

2. The removal of Cooper was not warranted at the time it was ordered because the record showed no
actual or imminent conflict and did not establish that the likelihood and dimensions of a feared conflict
were substantial enough to require removal.

3. Viera's statements during the July 16 hearing, considered in their totality, sufficiently constituted an oral
waiver of the potential conflict, although a written waiver would have been preferable.

4. The decision does not foreclose reconsideration of the conflict issue if later developments create a
genuine conflict or otherwise make substitution of counsel advisable.

KEY QUOTATIONS

“Nonetheless, the trial justice’s decision to remove Attorney Cooper, although understandable, was based on
speculation as to what might occur at some future point in the proceedings rather than on what he perceived
to be an actual or imminent conflict.” (12)

“Accordingly, we hold that, at this time, there has been an insufficient showing that the likelihood and
dimensions of the feared conflict of interest are substantial enough so as to require the removal of Attorney
Cooper.” (13)

FACTUAL BACKGROUND

Viera faced drug-related criminal complaints filed by the Pawtucket and Providence Police Departments, with
codefendants including Teddy Lopez. Her attorney, David A. Cooper, had previously represented Teddy Lopez in
at least one drug case. Although Lopez provided a written waiver and Viera made statements that the Supreme
Court deemed sufficient to constitute an oral waiver, the Superior Court removed Cooper based on a potential
future conflict before the criminal proceedings had materially developed.

PROCEDURAL HISTORY



Viera was charged in separate Pawtucket and Providence criminal cases and was represented by David A.
Cooper, who had previously represented codefendant Teddy Lopez. During bail proceedings, the Superior Court
trial justice found a strong potential conflict and removed Cooper from both cases on July 16, 2025; written
orders were entered July 24, 2025. Viera petitioned for certiorari in both matters, the Supreme Court granted the
petitions and consolidated them on September 8, 2025, and then quashed the removal orders.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The record may be returned to the Superior Court. The court may reexamine the conflict issue if future
developments create a genuine conflict.
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