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SUMMARY

The Wisconsin Supreme Court dismissed as improvidently granted Nhia Lee’s petition for review of a

Court of Appeals decision concerning delays in holding a preliminary examination and the

appointment of counsel. The Court of Appeals had ordered dismissal of the criminal complaint without

prejudice for lack of personal jurisdiction. A concurrence and dissent discussed the appropriate remedy

and systemic issues involving appointed counsel for indigent defendants.
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Nhia Lee petitioned the Wisconsin Supreme Court for review of a
published Wisconsin Court of Appeals decision reversing the circuit
court's orders denying his motion to dismiss the criminal complaint
and remanding with directions to dismiss the complaint without
prejudice. The Supreme Court dismissed the review as improvidently
granted.

Not expressly stated by the per curiam disposition. The separate
opinions discuss review of the circuit court's discretionary extension of
the statutory preliminary-examination deadline and the appropriate

remedy for an untimely preliminary examination.

Published Wisconsin Supreme Court opinion, but the court issued no
merits holding because review was dismissed as improvidently
granted.
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QUESTIONS PRESENTED

1. Whether the Wisconsin Supreme Court should decide the issues raised in Lee's petition for review or

dismiss the review as improvidently granted.

2. Whether the failure to hold Lee's preliminary examination within the statutory ten-day period required

dismissal with prejudice or dismissal without prejudice for lack of personal jurisdiction.

3. Whether the delay in holding the preliminary examination implicated Lee's speedy-trial, right-to-

counsel, or due-process claims.

4. Whether the Wisconsin Supreme Court should use its superintending authority to require circuit courts

to appoint counsel at county expense when State Public Defender counsel is not timely available.

KEY QUOTATIONS

“After reviewing the record and the briefs, and after hearing oral arguments, we conclude that this matter
should be dismissed as improvidently granted.” (2022 W1 32, 91)

“By the Court.—The review of the decision of the court of appeals is dismissed as improvidently granted.”
(2022 WI 32, 91)

“the correct remedy for failing to hold a timely preliminary examination is dismissal without prejudice for
lack of personal jurisdiction.” (2022 W1 32, 49)

FACTUAL BACKGROUND

Lee was charged with felony drug and identity-theft offenses and remained in custody while counsel was being
sought through the State Public Defender's Office. The circuit court and court commissioners repeatedly
extended the ten-day statutory deadline for his preliminary examination, often over his objections, because
counsel had not yet been appointed. Lee remained in custody for 113 days before the preliminary examination
occurred, including 101 days before counsel was appointed.

PROCEDURAL HISTORY

The Marathon County circuit court denied Lee's motion to dismiss the criminal complaint. The Wisconsin Court
of Appeals reversed and remanded with directions to dismiss the complaint without prejudice. The Wisconsin
Supreme Court granted review but, after reviewing the record and briefs and hearing oral argument, dismissed

the matter as improvidently granted.

DISPOSITION



dismissed
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