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SUMMARY

The United States District Court for the Eastern District of California granted Miller Mendel, Inc. and
Tyler Miller leave to amend their answer, finding no substantial prejudice, undue delay, or apparent
futility. The court denied Guardian Alliance Technologies, Inc.’s motion for judgment on the pleadings
without prejudice as moot because the amended pleading would supersede the prior answer.
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PROCEDURAL POSTURE Defendants moved to modify the scheduling order and obtain leave to
amend their answer. Plaintiff moved for judgment on the pleadings.

STANDARD OF REVIEW Under Federal Rule of Civil Procedure 15(a)(2), leave to amend
should generally be freely granted when justice so requires, subject to
considerations including substantial prejudice, bad faith, undue delay,
or futility. Futility is generally not resolved at the amendment stage
unless the proposed amendment is clearly futile, and courts ordinarily
defer merits challenges until after amendment.

PRECEDENTIAL VALUE unpublished, nonprecedential district court memorandum and order
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QUESTIONS PRESENTED

1. Whether defendants should be granted leave under Federal Rule of Civil Procedure 15 to amend their
answer when the scheduling order supplied no deadline for amending pleadings.

2. Whether the proposed amendments were futile because they included legal conclusions concerning
patent eligibility.

3. Whether plaintiff's motion for judgment on the pleadings remained viable after leave to amend was
granted.

HOLDINGS

1. Because the scheduling order did not establish a deadline for amending pleadings, defendants' request
for leave to amend was governed by Federal Rule of Civil Procedure 15.

2. Leave to amend should be granted because the proposed amendments would not cause substantial
prejudice, undue delay, or additional discovery, and the record did not establish futility.

3. Plaintiff's motion for judgment on the pleadings was moot and was denied without prejudice because
defendants' amended answer would supersede the prior answer.

KEY QUOTATIONS

“Under Rule 15(a), there exists a presumption in favor of granting leave to amend.” (at 1)

“Denial on based on futility “is rare and courts generally defer consideration of challenges to the merits of a
proposed amended pleading until after leave to amend is granted and the amended pleading is filed.”” (at 2)

“Whether the claim elements or the claimed combination are well-understood, routine, and conventional is a
question of fact . . . [that] cannot be answered adversely to the patentee” (at 3)

FACTUAL BACKGROUND

Defendants sought to amend their answer to assert allegations concerning the patent eligibility of the asserted
claims, including allegations that the claims contained elements that were not well-understood, routine, or
conventional. Discovery was in its infancy, and the proposed amendments asserted that the patent claims recited
specific technological methods for managing pre-employment background investigations and reflected an
inventive concept. Plaintiff argued that the amendments would be prejudicial and futile.

PROCEDURAL HISTORY

The scheduling order did not provide a deadline for amending pleadings. The court therefore evaluated
defendants' request under Federal Rule of Civil Procedure 15, granted leave to amend, and denied plaintiff's



motion for judgment on the pleadings as moot and without prejudice because the amended answer would
supersede the existing answer.
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