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SUMMARY

The District of Columbia Court of Appeals held that speeding penalties imposed through the District’s

Automated Traffic Enforcement System are civil rather than criminal. The court concluded that the

administrative hearing procedures provided sufficient due process, rejected the appellant’s multiple-

hat and equal protection claims, and affirmed the Traffic Adjudication Appeals Board’s decision.
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Appeal from the Superior Court's denial of DeVita's application for
leave to appeal a Traffic Adjudication Appeals Board decision finding
him liable for speeding based on evidence from the District of

Columbia's Automated Traffic Enforcement System.

The court reviewed the administrative decision as if the appeal had
initially been heard in the Court of Appeals, applying the same scope
of review used by the Superior Court under D.C. Code § 2-510.
Agency findings supported by substantial evidence are not disturbed
unless arbitrary, capricious, an abuse of discretion, or otherwise
unlawful. Legal issues are reviewed de novo, with deference to the
agency's reasonable interpretation of statutes and regulations it

administers.
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QUESTIONS PRESENTED

1. Whether speeding penalties imposed through the District's Automated Traffic Enforcement System are

criminal or civil for purposes of the Fifth and Sixth Amendments.

2. Whether the administrative procedures used to adjudicate Automated Traffic Enforcement System

violations satisfy procedural due process.

3. Whether the hearing examiner's performance of both adjudicative and alleged prosecutorial functions

violated due process.

4. Whether the Automated Traffic Enforcement System violates equal protection by treating camera-

detected motorists differently from motorists stopped by police officers.

5. Whether the hearing examiner's erroneous statement limiting available defenses prejudiced DeVita.

HOLDINGS

1. Penalties imposed through the District's Automated Traffic Enforcement System are civil in nature, not

criminal.

2. Because ATE System penalties are civil, defendants are not entitled to the Fifth and Sixth Amendment
procedural protections applicable to criminal prosecutions, including the Sixth Amendment's criminal-

trial confrontation procedures.

3. The procedures for administrative adjudication of ATE System speeding violations provide

constitutionally sufficient procedural due process.

4. Although the hearing examiner incorrectly suggested that only two defenses were available, the error did

not prejudice DeVita and therefore did not warrant reversal.

5. Due process was not violated by the hearing examiner's role because the examiner performed no

prosecutorial functions and did not act as counsel for the District.

6. The ATE System's differing treatment of camera-detected motorists and motorists stopped by police
officers survives rational-basis review and does not violate equal protection.
KEY QUOTATIONS

“We conclude, as we have in the past, that ATE System penalties are civil in nature. We also hold that the

administrative hearing satisfied the requirements of due process.” (714)

“Motorists caught by the District’s ATE System are subject to civil fines, not imprisonment. They defend

against speeding allegations in administrative hearings and do not enjoy the same procedural safeguards as



criminal defendants. Nevertheless, these administrative proceedings provide sufficient process to satisfy the

Constitution, including the right to contest the charge before a neutral arbiter.” (726)

FACTUAL BACKGROUND

On January 29, 2010, an automated photo-radar device detected a vehicle registered to DeVita speeding, and the
District issued him a $50 ticket. At his September 24, 2010 administrative hearing, the examiner announced that
persons cited for speeding could raise only two defenses, although DeVita challenged the constitutionality of the
automated-enforcement statutes and did not present or proffer a factual defense to speeding. The hearing
examiner relied on evidence that the radar unit had been tested, calibrated, and was functioning properly; the
Board and Superior Court affirmed.

PROCEDURAL HISTORY

An automated traffic-enforcement camera detected a vehicle registered to DeVita speeding, resulting in a $50
notice of infraction. After a DMV hearing examiner found him liable, the Traffic Adjudication Appeals Board
affirmed. The Superior Court denied DeVita's application for leave to appeal, and the District of Columbia Court

of Appeals affirmed the Board's decision.
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