COURT OF APPEALS OF TEXAS, FOURTH DISTRICT, SAN ANTONIO

In the Interest of B.L.B., et al.

No. 04-15-00485-CV - No. 04-15-00485-CV - Decided September 30, 2015

SUMMARY

The Texas Fourth Court of Appeals dismissed an appeal from an order terminating parental rights for

want of jurisdiction. The appellant filed the notice of appeal after the deadline for an accelerated

appeal and after the expiration of the applicable extension period.
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Appellant sought an accelerated appeal from a final order terminating
his parental rights. The court dismissed the appeal for want of
jurisdiction because the notice of appeal and motion for extension

were filed after the applicable deadlines.

Jurisdictional deadlines for perfecting an accelerated appeal are
applied strictly; failure to timely file the notice of appeal or a motion

for extension deprives the appellate court of jurisdiction.
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QUESTIONS PRESENTED

1. Whether the court of appeals had jurisdiction over an accelerated appeal when the notice of appeal was
filed after the deadline and after expiration of the period for seeking an extension.

2. Whether appellant's lack of knowledge that the appeal was accelerated excused the untimely notice of

appeal.

HOLDINGS

1. A notice of appeal from a final order terminating parental rights must be filed within twenty days after
the judgment is signed, and a motion for extension must be filed within the additional fifteen-day grace
period. Once that period expires, an untimely notice of appeal does not invoke the appellate court's
jurisdiction.

2. Appellant's assertion that he did not know the appeal was accelerated did not cure the jurisdictional

defect caused by his untimely notice of appeal.

KEY QUOTATIONS

“The fact that appellant’s notice of appeal was filed late and after expiration of the period for requesting an

extension deprives this court of jurisdiction in this matter.” (2)

FACTUAL BACKGROUND

The trial court signed a final order terminating Terrell Lynn Bush's parental rights on May 13, 2015. Bush did
not file his notice of appeal until July 31, 2015, after both the twenty-day deadline for an accelerated appeal and
the fifteen-day grace period for seeking an extension had expired. He explained that he did not know the appeal
was accelerated.

PROCEDURAL HISTORY

The 81st Judicial District Court of Wilson County entered a final order terminating Terrell Lynn Bush's parental

rights on May 13, 2015. Because the appeal was accelerated, the notice of appeal was due June 2, 2015, and any
motion for extension was due June 17, 2015. Bush filed his notice of appeal on July 31, 2015. After the appellate
court ordered him to show cause why the appeal should not be dismissed, he responded that he did not know the

appeal was accelerated. The court dismissed the appeal for want of jurisdiction.

DISPOSITION

dismissed

CASES CITED

e Verburgt v. Dorner, 959 S.W.2d 615, 617 (Tex. 1997)

Retrieved from lawtools.ai - https://lawtools.ai/cases/state/texas-court-of-appeals-of-texas-fourth-district-san-antonio/2015/in-the-interest-

of-b-1-b-et-al-vcg8vrhk



