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SUMMARY

The Maine Supreme Judicial Court affirmed the dismissal of Mark Belliveau’s divorce complaint
because he and Janet Whelan did not satisfy Maine’s statutory requirements for a valid marriage. The
court declined to adopt either the putative spouse doctrine or marriage by estoppel, concluding that
doing so would improperly intrude on the Legislature’s policy-making function and create uncertainty
in Maine marriage law.
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QUESTIONS PRESENTED

1. Whether Maine should recognize the putative spouse doctrine to treat the parties as married despite their
failure to satisfy statutory marriage requirements.

2. Whether Maine should recognize the doctrine of marriage by estoppel under the circumstances
presented.

3. Whether the District Court properly dismissed the complaint for divorce because the parties were never
legally married.

HOLDINGS

1. Maine does not recognize common-law marriage, and the court declined to adopt either the putative
spouse doctrine or the doctrine of marriage by estoppel as an end-run around Maine's statutory
requirements for a valid marriage.

2. The complaint for divorce was properly dismissed because Belliveau and Whelan were never legally
married under Maine law.

KEY QUOTATIONS

“On this basis, we have declined to recognize common law marriage and have continuously left policy
decisions regarding marriage and divorce to the Legislature.” (¶ 5)

“Because the adoption of either of these doctrines by us would be an infringement on the Legislature’s
function and “would only introduce new uncertainties into our law,” we decline to do so.” (¶ 6)

FACTUAL BACKGROUND

In 1992, Belliveau and Whelan traveled to England to marry but were denied a marriage license because they did
not meet the residency requirement. They nevertheless held a ceremony officiated by a friend who was not
authorized to solemnize marriages, and they later held a reception in Maine without obtaining a Maine marriage
license or taking other steps to create a valid marriage. For twenty-six years, they held themselves out as
married, filed joint tax returns, signed insurance documents as spouses, and executed a property agreement
referring to them as husband and wife.

PROCEDURAL HISTORY

Belliveau and Whelan participated in a wedding ceremony in England after being denied a marriage license
because they did not satisfy the residency requirement. They did not obtain a marriage license in Maine or
otherwise comply with Maine's marriage requirements. After Belliveau filed for divorce, Whelan sought
dismissal, and the Biddeford District Court dismissed the complaint. Belliveau timely appealed, and the
Supreme Judicial Court of Maine affirmed.

DISPOSITION

affirmed
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