UNITED STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

Thomila Nethery v. Quality Care Investors, L.P.

No. No. 19-5499, United States Court of Appeals for the Sixth Circuit (May 28, 2020)

SUMMARY

The Sixth Circuit affirmed summary judgment for the defendant nursing home in a Title VII retaliation
claim, holding that the nursing home was not the plaintiff's joint employer because her actual
employer retained control over her employment terms. The court also found that the nursing home did
not significantly interfere with her access to employment opportunities under *Christopher v. Stouder
Memorial Hospital*, as the employer had the sole power to remove her and offered a transfer. The
case addresses the limits of joint employer liability and interference with employment opportunities
under Title VII.
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QUESTIONS PRESENTED

1. Whether Quality Care was Nethery's joint employer under Title VII.

2. Whether Quality Care interfered with Nethery's access to employment opportunities with Reliant under

Christopher v. Stouder Memorial Hospital.

HOLDINGS
1. Nethery did not provide sufficient evidence that Quality Care acted as her joint employer.

2. Quality Care did not significantly interfere because Reliant at all times held the sole power to remove

Nethery and offer other employment opportunities.

KEY QUOTATIONS

“Summary judgment is appropriate 'if the movant shows that there is no genuine dispute as to any material

fact and the movant is entitled to judgment as a matter of law.'” (8)

“Entities are joint employers if they 'share or co-determine those matters governing essential terms and
conditions of employment.'” (9)

“a non-employer may be held liable under Title VII if it significantly affects an individual's access to

employment opportunities with third parties.” (11)

FACTUAL BACKGROUND

Nethery worked as a physical therapist assistant at a nursing home operated by Quality Care, but was hired by
Reliant Management Group. She reported sexual harassment by her supervisor, Patrick Grubbs, a Reliant
employee. Reliant investigated and fired Grubbs. Shortly after, Samantha Mullins, Quality Care's administrator,
complained to Reliant that Nethery was not a good fit. Reliant removed Nethery from the facility and offered her
a transfer out of state, which she declined, leading to termination of her employment. Nethery sued Quality Care
for retaliation under Title VII.

PROCEDURAL HISTORY

The United States District Court for the Eastern District of Tennessee granted summary judgment in favor of
Quality Care, holding that Nethery could not bring a Title VII claim because Quality Care was not her joint
employer and did not control access to employment opportunities. Nethery appealed.

DISPOSITION

affirmed
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