UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
TEXAS, HOUSTON DIVISION

Danh Cong Le v. General Motors Company, et al.

Civil Action No. H-25-209 (S.D. Tex. Apr. 13, 2026) - No. Civil Action No. H-25-209 - Decided April 13, 2026

SUMMARY

The Southern District of Texas granted General Motors's motion to dismiss Danh Cong Le's third
amended complaint. The court dismissed the action with prejudice under Federal Rules of Civil
Procedure 12(b)(5) and 12(b)(6), finding that Le repeatedly failed to properly serve General Motors
and failed to plausibly plead negligence, gross negligence, and breach-of-warranty claims. The court

concluded that further amendment would be futile.
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Houston Division

WRITING FOR THE COURT Lee H. Rosenthal

JURISDICTION United States District Court for the Southern District of Texas,

Houston Division

DECIDED April 13, 2026

DOCKET Civil Action No. H-25-209

DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff filed a third amended complaint after removal from state

court and after the court granted prior motions to dismiss and allowed
one final opportunity to amend. General Motors moved to dismiss
under Federal Rules of Civil Procedure 12(b)(5) and 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(5) motion, the court evaluates the legal sufficiency of
service of process, and the party making service bears the burden of
demonstrating its validity once service is challenged. On a Rule 12(b)
(6) motion, the court accepts well-pleaded factual allegations as true
and determines whether the complaint states a plausible claim for
relief under Rules 8(a) and 12(b)(6).

PRECEDENTIAL VALUE unpublished district court memorandum opinion; generally persuasive

rather than precedential



PARTIES Danh Cong Le v. General Motors Company, et al.

TOPICS

service of process  motions to dismiss  civil procedure = negligence  products liability

PRACTICE AREAS

civil procedure  products liability =~ negligence  contracts  consumer protection

QUESTIONS PRESENTED

1. Whether the action should be dismissed under Rule 12(b)(5) because Le failed to properly serve General

Motors with the summons and operative complaint.

2. Whether dismissal with prejudice was warranted after Le failed to comply with the court's prior service

instructions and had been given a final opportunity to amend.

3. Whether the third amended complaint plausibly stated negligence or gross-negligence claims against

General Motors.

4. Whether the third amended complaint plausibly stated a breach-of-warranty claim despite failing to

allege pre-suit notice.

HOLDINGS

1. Service was ineffective because Le, as a party, could not personally serve General Motors, and he
otherwise failed to show proper service of the operative third amended complaint. Emailing the

complaint to General Motors's local counsel was also insufficient.

2. Dismissal with prejudice was warranted because Le repeatedly failed to properly serve General Motors,
failed to show good cause, and failed to comply with the court's prior order despite a final opportunity to

amend.

3. The third amended complaint failed to plausibly plead negligence or gross negligence against General
Motors. The negligence allegations concerned repairs by independent dealerships and did not allege
General Motors's involvement or control; the complaint also lacked nonconclusory allegations

establishing gross negligence.

4. The breach-of-warranty claim failed because Le did not allege that he provided General Motors with the

required pre-suit notice.

KEY QUOTATIONS

“Again, because Le is a party, he cannot personally serve the opposing party.” (5)

“This case is dismissed, with prejudice, for failure to properly serve General Motors under Rule 12(b)(5), for

failure to state a claim under Rule 12(b)(6), and for failure to follow this court’s orders.” (10)

FACTUAL BACKGROUND



Le alleged that General Motors was responsible for problems involving a 2024 GMC Sierra 2500HD, including
a defective computer module, faulty brakes, oil-valve damage, and allegedly mishandled repairs. His third
amended complaint asserted negligence, gross negligence, breach of warranty, product-liability-related
allegations, defamation, and unfair-business-practice claims. The repair work reflected in the complaint's
exhibits was performed by independent General Motors dealerships, and the complaint did not allege facts
showing that General Motors itself controlled or participated in those repairs. Le attempted to serve General
Motors himself, including by certified mail and by emailing the third amended complaint to General Motors's

local counsel.

PROCEDURAL HISTORY

Le initially sued General Motors in Texas state court concerning alleged defects and repair problems involving
his 2024 GMC Sierra 2500HD. General Motors removed the action to federal court. The district court previously
dismissed for lack of personal jurisdiction, later dismissed the second amended complaint for defective service
and failure to state a plausible claim, and granted Le one final opportunity to amend and properly serve the
defendants. After Le filed a third amended complaint, General Motors again moved to dismiss. The court granted
the motion and dismissed the case with prejudice; ESIS, Inc. had previously been dismissed under Rule 41(a)(1)

A)D).

DISPOSITION

dismissed
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