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SUMMARY

The United States District Court for the Western District of Oklahoma granted Capital One Bank’s
motion to dismiss Bradley Ammerman’s amended complaint and denied his motion for leave to file a
second amended complaint. The court dismissed with prejudice claims under the Fair Debt Collection
Practices Act, the Fair Credit Reporting Act, and the Oklahoma Consumer Protection Act, concluding
that the FDCPA did not apply to Capital One, the OCPA claim was inadequately pleaded and
preempted, and the proposed FCRA amendment would be futile. The order was entered on March 5,
2026.

CASE DETAILS

COURT United States District Court for the Western District of Oklahoma

JURISDICTION United States District Court for the Western District of Oklahoma

DECIDED March 5, 2026

DOCKET CIV-25-01047-JD

DISPOSITION dismissed

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the amended complaint, and plaintiff moved for leave to file a
second amended complaint. The district court granted the motion to
dismiss, denied leave to amend as futile, and dismissed all claims with
prejudice.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded facts as true
and views them in the light most favorable to the nonmoving party, but
requires factual matter sufficient to state a facially plausible claim. Pro
se pleadings are liberally construed, but the court will not act as the
plaintiff's advocate or supply missing factual allegations. Leave to
amend may be denied when the proposed amendment would be futile
because the amended claim would be subject to dismissal.

PRECEDENTIAL VALUE Unpublished district court order; persuasive but not precedential
outside the case.
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QUESTIONS PRESENTED

1. Whether Capital One was a debt collector subject to the FDCPA when collecting a debt allegedly owed
to Capital One itself.

2. Whether the amended complaint stated a plausible claim under the Oklahoma Consumer Protection Act
based on alleged reporting of an unverified debt.

3. Whether the FCRA preempted the Oklahoma Consumer Protection Act claim insofar as it was based on
furnishing information to consumer reporting agencies.

4. Whether the amended complaint stated a private claim under 15 U.S.C. § 1681s-2(a) or a plausible claim
under § 1681s-2(b).

5. Whether the proposed second amended complaint stated a plausible § 1681s-2(b) claim or whether
amendment would be futile.

HOLDINGS

1. Capital One was not a debt collector within the meaning of the FDCPA because the alleged debt was
owed to Capital One itself, and the complaint did not allege that Capital One used another name
indicating that a third party was collecting the debt. The FDCPA claim was therefore dismissed with
prejudice.

2. The amended complaint failed to state a plausible Oklahoma Consumer Protection Act claim because its
single allegation that Capital One engaged in deceptive and unfair trade practices by attempting to
enforce an unverified debt was a conclusory recital of a cause of action.

3. The FCRA preempted the Oklahoma Consumer Protection Act claim because the claim was based on
subject matter regulated by 15 U.S.C. § 1681s-2 concerning the responsibilities of persons furnishing
information to consumer reporting agencies.

4. The amended complaint failed to state a private claim under 15 U.S.C. § 1681s-2(a) and failed to state a
claim under § 1681s-2(b) because it alleged only that Ammerman, rather than a consumer reporting
agency, notified Capital One of the dispute.

5. Leave to amend was properly denied as futile because the proposed second amended complaint merely
recited the elements of a § 1681s-2(b) claim and did not identify the inaccurate information disputed



with the consumer reporting agencies or allege facts showing that Capital One's investigation was
unreasonable.

KEY QUOTATIONS

“To survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true, to ‘state
a claim to relief that is plausible on its face.’” (II.A)

“Mr. Ammerman’s proposed amended § 1681s-2(b) claim consists of “labels and conclusions” and “a
formulaic recitation of the elements of a cause of action,” which the Supreme Court has stated is insufficient
to state a claim.” (III.C.2)

“For these reasons, the Court GRANTS Capital One’s Motion to Dismiss and DISMISSES Plaintiff
Ammerman’s claims with prejudice.” (IV)

FACTUAL BACKGROUND

Ammerman alleged that he owed Capital One approximately $29,901, disputed the debt in writing, and claimed
that Capital One continued reporting negative information to credit bureaus. His amended complaint asserted
claims under the FDCPA, the FCRA, and the Oklahoma Consumer Protection Act, based primarily on Capital
One's alleged credit-reporting conduct. His proposed second amended complaint alleged that he disputed
information with one or more consumer reporting agencies, that the agencies notified Capital One, and that
Capital One failed to conduct a reasonable investigation, but did not identify the allegedly inaccurate
information or facts showing why the investigation was unreasonable.

PROCEDURAL HISTORY

Ammerman initially filed an FCRA action against Capital One in state court, which Capital One removed to the
Western District of Oklahoma. Ammerman voluntarily dismissed that action on September 16, 2025. While the
first action was pending, he filed a second state-court action alleging that Capital One falsely reported
information about an account to credit bureaus; Capital One removed the second action based on federal-
question jurisdiction. After Capital One moved to dismiss, Ammerman amended once as of right. He then sought
leave to file a second amended complaint asserting only an FCRA claim under 15 U.S.C. § 1681s-2(b).
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dismissed
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