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SUMMARY

The California Court of Appeal affirmed judgment against attorney Steven C. Kim, holding that issue
preclusion barred his effort to relitigate the validity of a deed of trust lien that had been extinguished in
earlier litigation. The court concluded that the lien issue had been finally adjudicated, actually
litigated, and necessarily decided, and that Kim was in privity with his former client, who had
participated in the earlier action. The court also awarded costs to the respondents.
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QUESTIONS PRESENTED

1. Whether issue preclusion barred Kim from relitigating the validity and extinguishment of his deed of
trust.

2. Whether Kim was in privity with Central Korean Evangelical Church for purposes of issue preclusion.

3. Whether the trial court properly granted judgment on the pleadings without leave to amend.

HOLDINGS

1. Issue preclusion barred Kim's action because the validity and extinguishment of his lien had been finally
adjudicated, the identical issue had been actually litigated and necessarily decided, and the issue was
asserted against Kim as a person in privity with a party to the earlier action.

2. Kim was in privity with Central Korean because he had a financial interest in the lien issue and
controlled the earlier litigation in cooperation with his client.

KEY QUOTATIONS

“Issue preclusion prevents relitigation of previously decided issues and applies only (1) after final
adjudication (2) of an identical issue (3) actually litigated and necessarily decided in the first suit and (4)
asserted against one who was a party in the first suit or one in privity with that party.” (at 6)

“In Kerner, Justice Walter Croskey recited that a person who is not a party but who controls an action in
cooperation with others is bound by the adjudications of litigated matters if that person had a proprietary or
financial interest in the judgment.” (at 7)

FACTUAL BACKGROUND

Attorney Steven C. Kim held a deed of trust against real property owned by his client, Central Korean
Evangelical Church, to secure unpaid attorney fees. In prior litigation, New Life Oasis Church obtained specific
performance of its purchase option, and the trial court ordered Kim's deed of trust extinguished so the sale could
proceed. Kim did not obtain appellate standing in that case and, three days after the appeal was dismissed, filed a
new action seeking to establish that the lien was valid and that the earlier order was void.

PROCEDURAL HISTORY

In earlier litigation, the trial court ordered specific performance of New Life's purchase option and extinguished
Kim's deed of trust securing unpaid attorney fees. An appeal by Central Korean Evangelical Church and its
pastor was dismissed because they lacked standing, and Kim did not pursue the procedure available to obtain
appellate standing; no Supreme Court review was sought. Three days after that decision, Kim filed this action
seeking declarations that the lien remained valid and that the earlier expungement order was void, along with
injunctive relief. The trial court held that issue preclusion barred the action, granted judgment on the pleadings
without leave to amend, and ruled for New Life on its cross-complaint.
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