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SUMMARY

The Supreme Court of New Jersey held that a workers’ compensation court could require M&K
Construction to reimburse an employee for prescribed medical marijuana and related expenses. The
court concluded that M&K was not exempt from reimbursement under the New Jersey Compassionate
Use Medical Cannabis Act and that the treatment was reasonable and necessary under the Workers’
Compensation Act. It further held that, for the relevant period, federal appropriations restrictions
suspended application of the Controlled Substances Act to conduct compliant with New Jersey’s
medical-marijuana law, so the state law was not preempted as applied.
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PROCEDURAL POSTURE M&K Construction sought review of a workers’ compensation order
requiring it to reimburse Vincent Hager for prescribed medical-
marijuana expenses. The Appellate Division affirmed, and the
Supreme Court of New Jersey granted M&K’s petition for
certification.

STANDARD OF REVIEW Workers’ compensation factual findings are reviewed for whether they
could have been reached on sufficient credible evidence in the record
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construction are reviewed de novo.

PRECEDENTIAL VALUE published precedential opinion

PARTIES M&K Construction v. Vincent Hager

TOPICS



workers compensation health law statutory interpretation federalism federal spending

PRACTICE AREAS

workers compensation health law federal preemption statutory interpretation

QUESTIONS PRESENTED

1. Whether M&K Construction qualified as a government medical assistance program or private health
insurer exempt from reimbursement under N.J.S.A. 24:6I-14.

2. Whether prescribed medical marijuana could constitute reasonable and necessary treatment compensable
under the New Jersey Workers’ Compensation Act.

3. Whether the federal Controlled Substances Act preempted New Jersey’s Compassionate Use Medical
Cannabis Act as applied to an order requiring M&K to reimburse Hager.

4. Whether compliance with the reimbursement order exposed M&K to federal aiding-and-abetting or
conspiracy liability.

HOLDINGS

1. M&K Construction did not qualify as either a government medical assistance program or a private
health insurer and therefore was not exempt from reimbursing Hager’s medical-marijuana costs.

2. Medical marijuana may constitute reasonable and necessary care under New Jersey’s workers’
compensation scheme when supported by competent medical testimony.

3. The federal Controlled Substances Act did not preempt New Jersey’s Compassionate Use Medical
Cannabis Act as applied to the reimbursement order.

4. M&K did not face a credible threat of federal aiding-and-abetting or conspiracy liability by complying
with the court-ordered reimbursement obligation.

KEY QUOTATIONS

“Thus, competent evidence relating to medical marijuana’s ability to restore some of a worker’s function or,
as in Hager’s case, relieve symptoms such as chronic pain and discomfort, is sufficient to find such a course
of treatment appropriate.” (21-22)

“Because DOJ enforcement of the CSA may not, by congressional action, interfere with activities compliant
with the Compassionate Use Act, we find that there is no “positive conflict” and that the CSA and the Act may
coexist as applied to the Order.” (44-45)

“M&K’s position that it faces aiding-and-abetting liability because it will reimburse Hager while knowing
what the funds will be used for does not persuade us that it satisfies the specific intent requirement when the
facts so clearly indicate that it will be doing so against its will and at the behest of this Court.” (49)

FACTUAL BACKGROUND



Vincent Hager suffered a severe work-related back injury while employed by M&K Construction in 2001 and
thereafter underwent surgery and continued opioid treatment for chronic pain. In 2016, a physician enrolled
Hager in New Jersey’s medical-marijuana program both to manage his pain and to help him discontinue opioids.
After weighing competing medical testimony, the workers’ compensation court found medical marijuana to be
the clearly indicated treatment option and ordered M&K to reimburse Hager’s ongoing costs.

PROCEDURAL HISTORY

Hager petitioned for workers’ compensation benefits in February 2002. After a workers’ compensation trial
conducted from November 2016 through March 2018, the compensation court found Hager permanently and
totally disabled for purposes of the relevant claim and ordered M&K to reimburse the costs of his prescribed
medical marijuana and related expenses. The Appellate Division affirmed the order, 462 N.J. Super. 146 (App.
Div. 2020), and the Supreme Court granted certification, 241 N.J. 484 (2020).

DISPOSITION

affirmed
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