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SUMMARY

The Washington Supreme Court affirmed the Washington State Bar Association Disciplinary Board’s
transfer of attorney John M. Keefe to disability inactive status. The court held that substantial evidence
supported findings that Keefe’s delusional beliefs and impaired reasoning prevented him from
competently practicing law and defending himself in the disciplinary proceeding. The court also
upheld the admission of expert testimony based on documentary evidence because Keefe had refused

to submit to an independent mental examination.
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STANDARD OF REVIEW The court gives considerable weight to the hearing officer's factual
findings, particularly credibility determinations, and upholds them if
supported by substantial evidence. Conclusions of law concerning

incapacity are upheld when supported by the findings of fact.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the finding that Keefe lacked the mental capacity to practice

law.

2. Whether substantial evidence supported the finding that Keefe lacked the capacity to defend himself
against the disciplinary proceeding, with or without counsel.

3. Whether an expert psychiatric opinion based solely on documentary evidence was sufficiently supported

to be admitted and relied upon.

HOLDINGS

1. An expert may base an opinion regarding an attorney's mental capacity on documentary evidence and
need not conduct an in-person examination when the information is of a type reasonably relied upon by

experts in the field.

2. Substantial evidence supported the determination that Keefe's mental disability and delusional beliefs
rendered him incapable of competently practicing law.

3. Substantial evidence supported the finding that Keefe was incapable of defending himself or rationally

assisting counsel in the disciplinary proceeding.

KEY QUOTATIONS

“We give considerable weight to the hearing officer’s findings of fact, especially with regard to the credibility

of witnesses, and we will uphold those findings so long as they are supported by ‘substantial evidence.’”
(830)

“But a finding that the attorney is competent to appear is not equivalent to a finding that the attorney is

competent to appear pro se.” (835)

“The fact that Keefe may have raised some legitimate arguments and defenses does not necessarily render
him capable of defending himself.” (836)

FACTUAL BACKGROUND

Keefe, a Washington attorney, made repeated allegations that his disciplinary proceeding had been fixed by
conspiratorial groups, that attorneys and officials were imposters, and that listening devices and other schemes
were being used against him. He refused to undergo an ordered independent mental examination and did not
attend the disability hearing, although appointed counsel appeared. Lay witnesses and psychiatrist Dr. Brian
Grant testified that Keefe's writings and litigation conduct reflected delusional and paranoid thinking, impaired

reasoning, and an inability to distinguish fantasy from reality.

PROCEDURAL HISTORY

The Washington State Bar Association initiated disciplinary proceedings against Keefe and then sought a

supplemental disability proceeding after his statements and conduct suggested delusional thinking. The hearing



officer found by a clear preponderance of the evidence that Keefe lacked the mental capacity to practice law and
to defend against the disciplinary proceeding. The Disciplinary Board affirmed by a nine-to-three vote, and
Keefe appealed to the Washington Supreme Court, which affirmed.

DISPOSITION

affirmed
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