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SUMMARY

The Thirteenth Court of Appeals of Texas affirmed Damien Renwick Jones’s conviction for possession

of methamphetamine with intent to deliver and his seventy-five-year sentence. The court held that the

suppression issue was moot because the challenged evidence was not introduced at trial, the

continuance issue was not preserved and no continuance was denied, and the evidence was sufficient

to establish knowing possession and intent to deliver.
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Appeal from a judgment of conviction following a jury trial for
possession of a controlled substance with intent to deliver.

Suppression rulings are reviewed under a bifurcated standard, with
almost total deference to historical fact findings and credibility-based
mixed questions of law and fact, and review of legal questions de
novo. The denial of a continuance is reviewed for abuse of discretion.
Evidentiary sufficiency is reviewed under Jackson v. Virginia, viewing
the evidence in the light most favorable to the verdict and asking
whether a rational juror could have found the essential elements

beyond a reasonable doubt.
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QUESTIONS PRESENTED

1. Whether the trial court erred in denying Jones's motion to suppress when the challenged evidence was

not introduced or admitted at trial.

2. Whether the trial court erred in denying a motion for continuance based on the State's late production of

a jail-call recording and transcript.

3. Whether the evidence was legally sufficient to prove that Jones knowingly possessed at least four grams

of methamphetamine with intent to deliver.

HOLDINGS

1. The suppression issue was moot because the record did not show that the evidence challenged by the

motion was offered or admitted at trial; Jones therefore could not show harm from any alleged error.

2. Jones failed to preserve the continuance issue because he did not make a proper request for a
continuance or obtain a ruling on one, and the record showed that the trial court granted his request for

one hour to review the late-produced material.

3. The evidence was sufficient for a rational jury to find beyond a reasonable doubt that Jones knowingly

possessed at least four grams of methamphetamine and intended to deliver it.

KEY QUOTATIONS

“We find that appellant cannot show he was harmed by any error. Thus, the issue is moot.” (5)

“Not only has appellant failed to preserve the issue for appellate review, there is no indication that a request

for continuance was denied.” (6)

“After examining the evidence in light most favorable to the verdict, we find that a jury could reasonably
conclude that appellant’s connection to the contraband was more than just fortuitous and the logical force of
the factors could lead them to determine that the elements of the indicted offense were established beyond a
reasonable doubt.” (10)

FACTUAL BACKGROUND

Police investigated anonymous reports of drug dealing at a residence and learned that Jones had an active arrest
warrant and a history of narcotics-related activity. Officers stopped Jones on Avenue F, also known as Highway
60, to execute the warrant; Jones resisted the officers and was taken to the ground. After Jones was detained,
officers found a black bag containing approximately 32.66 grams of methamphetamine and other baggies near
the patrol car where the struggle began. Testimony indicated that the quantity was consistent with distribution

rather than personal use.



PROCEDURAL HISTORY

Jones was indicted in the 130th District Court of Matagorda County for possession of a controlled substance

with intent to deliver, with two felony enhancement paragraphs. Following a jury trial, he was found guilty and

sentenced to seventy-five years' imprisonment. The court of appeals considered challenges to the denial of a

motion to suppress, the denial of a continuance, and the sufficiency of the evidence, and affirmed.
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